siteroi oineihele er NAS A mit ahncvniesae 
bite Perreseetvsiianny ta ats Name ; 
. liehedeteree tO reife bell ned ade, diallobn ii - . “es g 
a“ ittde = ba r nbaitadsasiisivelinictere ce ied bak ‘ : ; 
et ‘ whom me sid Opis i u 
~~ iouardedieips shane ts: - tee As . sie frena fealinlnoehaiatensiianghabehe ti rhetereg veo ‘1 ‘ . s 
eres Hoes atte : Horeaitcite rede Meybethvibesb™Ombssjcore 5 : ts : 
> idee tt “ - ” : plasm tow thi ear alimifergufbo tbe iv ‘ : " . . 
. 9 Mie iieads i S Sea hon nal seitevinitedel LS . : ‘ nye 4: 
. Fa ¥ ~ ma eas ernie inte ett Me doa f icon ei ‘ . * 
e ios : i Kohat urate “ie ‘ Mita {ete Gece iin dnsnttobwiyeiletiei 5 
; : . x ° iag Fp dAeasbellles Aetatre cng * i “ 
: invite ; eh eet ite sinh) unite Cy ate ") 4 ' 
—e wna. > “ ie = reals of aim beta 4 - > ~ ‘ “ a . hate 9 : af is aren wes i , 8 
- . ~ a id HT yeas He i hie 7 oH sirwidafhor ~ Abe e : > reas A : "i oe rity , ° te 
siieanas aires edhe = seMibedae ~ epbens ~ vk 2 . ¥ . vig Tan = 
. 4 . . rs TO Wmin : y 7 “ ‘ ‘ 
: 


iresented to 
The Hibrary 
ot ihe 
University of Cormrte 


hu 


James Stewart, Esq. 


Me ues, CR 
Pe . 


Digitized by the Internet Archive 
in 2023 with funding trom 
University of Toronto 


https://archive.org/details/31761119701373 


ROYAL COMMISSION 


ON 


BROADCASTING 


HEARINGS 


HELD AT 


OTTAWA, ONT. OCTOBRBR Zi b2 56 


“ss pee ASTER ETN PEATE 
en TTI 


NV - HH 


A 


as 
Ne 


ie 


es 6750 = 


ROYAL COMMISSION ON BROADCASTING 


Ottawa, Ontario, 
Tuesday, 
October -2, 1956. 


PRESENT : 
MR. ROBERT M. FOWLER Chairman 
MR. EDMUND TURCOTTE Commissioner 
MR. JAMES STEWART Commissioner 
MR. JOHN M. COYNE 
Counsel 
MR. A. J. de GRANDPRE ) 
MR. PAUL PELLETIER Secretary 


FINAL SUBMISSIONS: 
Canadian Labour Congress 


Canadian Association of Radio and 
Television Broadcasters 


qoftednO Senne Rr. | aig 2: : 
ee | * : Sur T 7 oy: > 
. DERE 3 . os = , ; . - /. oe 


, 


»? 


_ Meestedd | a woR OM 
ronotme Lmao STTO UNGT tt 


qenolsetemod — THANE 2S 2c ay 


be 
oe =o 

4 to 2 7 7 “a0 a! . 

} Cor. 

: - 

Deantod ; — 

f a5 CARD 94. ABA 
Ppt 7 


yaadonged part ai coc ia 


Vs tance 8 


: cect pong ee 
neter Wer“! Awa “ ae we F 


end heft Xe aa 
epeetelyeivt 


bf sh wi 


= 


~ 6751 - 


THE CHAIRMAN: Ladies and gentlemen, 
before we begin these final hearings and, incidentally, 
we are not too sure of the accoustics in this room, 
we tried to put in an amplifying system but if you 
find you are not able to hear either the questions 
or the witnesses! statements I wish you would find 
some way of indicating to us that that is so and 
we will try to get people to speak a little more 
loudly. 

I think before I begin these final public 
hearings it might be worth while if I made a report 
on the position we have now reached, This week 
and next week we are to have further and final sub- 
missions from the first three organizations that 
appeared before us last April and May, namely, 
the Canadian Labour eae the Canadian Associ- 
ation of Radio and Television Broadeasters, and 
the Canadian Broadcasting Corporation, Incidentally, 
any written submissions made by these organizations 
have been made available to the three. These are 
intended to be rebuttal hearings namely to allow 
these three organizations to deal with any matters 
that may have arisen during the long public hearings 
over the last five months and which, naturally, 
they could not know about when they appeared. I 
eine ane ly hope the new submissions from these 
three organizations will not be merely repetitions 
of what was in the original briefs. As far as 
possible I suggest that they try to comment on 


any new evidence that has been placed before us 
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in all the public hearings throughout Canada. How- 
ever, this is not a formal legal proceeding and 
we do not feel we should be too strict as to pro- 
cedure, Undoubtedly, there will have to be some 
repition if only for the sake of clarification 
and emphasis and to give a start-off to what is 
to be said now, As long as it does not go too 
far we won't feel inclined to raise any serious 
objection. Moreover, as I said when we adjourned 
a week ago, no one should feel they are bound by 
statements made several months ago. If opinions 
have changed in the light of expressions of 
public opinion since last Spring no one need 
feel any embarrassment in frankly saying so. We 
may ask questions to be sure we are correct in 
concluding a correct point of view but we will 
not blame anyone for changing their opinion in 
the light of so dynamic a subject such as 
broadeasting which is, apparently, of great personal 
importance to a great many Canadians, It would be 
strange if there were not considerable changes of 
opinion in discussions over a period of months, 
One of the, perhaps, incidental advantages of 
the kind of informal procedure and discussion we 
have adopted is that people have sincerely and 
with good will come forward to take advantage 
of the discussion and can in re-examination of 
their opinion, if necessary,/change them, 

) Now, as for the three members of the 


Commission, as I stated at the beginning, we started 
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with no experience in the broadcasting business 
and with no preconceived ideas about it and 
certainly with no solutions in mind, We still 
have, preached no conclusions, and we are aware 

of the complexity of the problems and of the 
inadequacy of our knowledge about them, However, 
it is probably true we do know somewhat more about 
radio and television in Canada than we did when 
we began our hearings on April 30th. We have 
been greatly helped by the mass of evidence and 
opinions presented to us from all the ten provinces 
of Canada, from a great many Canadians in all 
walks of life. I do not think it would be fair 
if we did not express our thanks and appreciation 
to everyone who has appeared before us and 
written to us and for all the help they have 
given us. Unfortunately, since there has been “ 
somewhat , diversity of opinion it seems unlikely 
in our report to be able to agree with everyone 
or, indeed, please everyone but I would like every-~ 
one to feel their opinions have been considered 
and their efforts are valuable. I think, with 
few exceptions, if any, the briefs have involved 
a great deal of work, a great deal of study and 

by and large they have been good briefs and we 
appreciate the effort and interest they represent. 
Now, these rebuttal hearings were arranged, as 

I have said, to give these three organizations 

a chance to summarize and finalize their views 


in the light of public debate. But there is 
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another purpose also, We wanted to be able to 
question these witnesses much more exhaustively 
and, perhaps, gomewhat more intelligently than 

we could possibly do that day. I said then 

you should feel free to go into any matters 
concerning radio and television in Canada whether 
they were included in the early submissions of 

the organization or anyone else's, In other 
words, our questioning, both by counsel and 
Commission is questioning at large. We propose 

to do just that and I think we will have a good 
many questions, both by ourselves and by our 
counsel. I must, therefore, repeat what I have 
said so many time throughout our hearings in 
Canada, but I feel the explanation today would 

be more necessary than at any other time so the 
witnesses and press will understand our procedure, 
We will attempt to address searching and detailed 
questions to all witnesses at these final hearings 
but we can only question one witness at a time 

and therefore, we will quite deliberately put to 
each witness views which impose themselves from 
his submissions. We do so to test those submissions, 
to be sure he has considered the opposite point of 
view, to be certain we understand his full opinions 
and full recommendations. If anyone tries to 

read into this questioning of any single witness 
that a conclusion has been reached by the Commission 


I can only say he is making a mistake. We have 
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reached no conclusion yet and will not do so 
until these hearings are over and have had a 
number of private studies made by us. 

Perhaps, I should say, a word about 
these additional studies -- additional to the 
public hearings; they come under three main points. 
First, we have done a good deal and will do more 
to study broadcasting systems in other countries. 
Last Spring I was in England and France on private 
business and I took the opportunity of being 
there to see officials of the BBC and the in- 
dependent television authority in London and of 
Radio Diffusion in Paris. We also spent a day 
in June with the senior official of the BBC who 
came to Toronto to see us. Last Fall, I think 
it was, or March I had some talks with one of the 
large American broadcasting systems and two weeks 
from now we are going down for more discussions 
to Chicago and New York with United States broad- 
casting officials and others. While I think it 
is fairly clear that Canadian conditions and 
problems may be special to this country, we 
are trying to get whatever guidance we can from 
the experience of any other countries. 

The second line of inquiry, apart from 
the hearings, has been an exhaustive programme 
analysis which is now under way in both Canadian 
radio and Canadian television and which is being 


made by an experienced and independent researcher, 
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So far we have had only the most preliminary 
report from this study but we expect it to be 
available for our report. 

Thirdly, and this is of major importance, 
we have had a team of accountants under Mr. Guy Holt 
of P.S. Ross and Sons of Montreal, He has made a 
most exhaustive and detailed study of CBC financial 
problems and also a study of the financial position | 
of the private broadcasters in Canada. Those 
studies of the private broadcasters are mainly 
based on their own reports to the Department of 
Transport. Those studies are nearly completed 
and they contain much beneficial material that 
we cannot properly discuss in detail in public 
hearings. However, the results of the study 
will enable us to deal with the all-important 
financing reference in our terms of reference. 

After this opening long statement there 
is only one thing more +6 say and that is as to 
the mechanics of these final hearings. Generally 
speaking, we frequently sat for long hours because 
we were inclined to be a little too optimistic 
as to the speed we could strike and we did not 
wish to upset either our schedule or cause in- 
convenience to a number of people who have come 
some distance to present their briefs. I suspect 
these final sessions are going to be fairly 
strenuous and they should not be hurried. I 
am going to suggest we sit a more normal 


length of day for proceedings of this kind. 


do wo .uf sebeay stasdawOoes to mest & Beil syed ow 
ee me enof .2.9 $6) 
felonant?t 94D Yo ybute beLtteh bas ovitebattxe teem 
notsitesq fatedantt ert to ybuie s Gale bas ameldotg 
 paodT = abaned fit oredasobaddd etevitg sit 20 
vintem ets sredesebeoud sievied aid to. aetbate 
2 tromtesqed ant o¢ etroqes wo THA ao bead 
bedelques ¢iraen exe vekhbuda sao? | /tmegecedt 
' tert LoMratam Tetottened dou atetaos qemt Sam 
obtddg Ht Lisveh mt aavcaly yineqoag tomaso et 
Yhute odd to stigaet od .tevowel.’ RARE 
tnatiognt-ffs nig dviw feeb 67 ew @idsas LESw 
' Sonets'ter “to ems? «wo mt ebnorstien satensney 
 arretit tasmetste anol sntrege efdd eedta 
oF es ef dni’ bane yse ot otom grit emo yino eat 
Yisrerteh  epntyses LontY saedt $6 Botcedoem ome 
eevensd etsod _rot tot tee ylinerpe st ow antag 
dttermisys oot of4GEl 684% 00" bent. oad eden ane 
ton bib ew bas oxtuts blue ew beeqs Sede et Ba” 
“lh sense: 10 elydarioa aie 4843 be Jonqst od dakw 
ao9 ovsi ow sfqoeq to ‘stimu = oF SnrekneVED 
doeqnie T° “,etetee atedd tasvotq ot oumeteh® emer 
‘inket ed of gntoy ens cnotease Haat gai 
“L ebeteten ed Jon bivode yous: 
eS tater -erom s Tha ew 


bE ence to eontbsosbay 40? ysB M6 al 


- B757 - 


We will try to start at 10.30 in the morning, 
adjourn around 12.30 or 12.45, resume at 2,30 
and try to adjourn somewhere between 4,30 and 5 
in the afternoon and we will try to pick a con- 
venient breaking point for any such adjournments, 
We will sit for four days this week, that is 
from Tuesday to Friday then break off for the 
Thanksgiving holiday, Monday, and resume next 
Tuesday and continue next week until we are 
finished. We do want everyone, and we also 
want for ourselves all the time we need to do 
the remaining part of the job without undue haste 
and as fairly as we can. At the end of the last 
session, a week ago yesterday, we filed a number 
of unrepresented briefs that had been sent in 
to us. There seem to be a few more coming in, 
not very many, and I think we will have to make 
a cut-off date sometime, We will probably put 
these briefs in at the end of the | 
rebuttal hearings and that is tnelend of the 
final hearing. Mr, Secretary, I think if you 
will gather together the briefs that have come 
in, I think there are three or four -- 

MR. PELLETIER: There are five, 

THE CHAIRMAN: We will put those in 
together and not in bits and pieces, That is 
all I have to say at the opening. 

The first on the list is the supple- 
mentary submission of the Canadian Labour Congress 


and present are Mr, Jodoin and Mr. Wismer. We 
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have your black-covered submission and we will 
begin by marking it Exhibit 306, 


---EXHIBIT NO, 306: Supplementary submission 
of the Canadian Labour Congregs. 


CANADIAN LABOUR CONGRESS 


THE CHAIRMAN: Do you want to present it 
Mr, Jodoin or will Mr. Wismer? 

MR. JODOIN: Mr. Chairman, Commissioner 
Turcotte, Commissioner Stewart, first of all we 
Wish to express our thanks for the opportunity of 
presenting before your Commission a supplementary 
submission, You said your initial statement 
this morning was overlong. I don't agree with 
you because it was most interesting, We appreciate 
the informal way and, may I say, the democratic 
way of the procedure of your Commission, As you 
know, the Canadian Labour Congress respects the 
opinions of others. No matter if, sometimes, in 
our estimation, those opinions are fantastic 
statements, but we will fight for the rights 
of others to make those statements even if it 
is not our opinion. Of course, we would like 
the privilege of answering any statement that 
might be made. You know Mr, Wismer who represents 
the Congress and he will be the one as he did 


before to continue the procedure as far as the 
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Canadian Labour Congress is concerned and I will ask 
him to submit to you, officially, our supplementary 
statements. 

MR. WISMER: Mr. Chairman, I assume you 
wish me to summarize what we have said or how would 
you like me to do it? 

THE CHAIRMAN: I would like you to take 
whatever time you require, we have read your brief 
but there are people here who have not and we want 
you to take whatever time you need for it. 

MR. WISMER: Mr. Chairman, as we said 
in the opening paragraph of the brief, when we 
appeared before you in May, last, specific questions 
were raised by your Commission to which we gave 
replies. At the point at which, and I think it 
was Commissioner Stewart, we were asked for specific 
examples of the breaking of the regulations and at 
the time I was able to promise you that certain of 
our affiliated organizations would give you specific 
instances of these violations which we were 
referring to and, I think I am correct in saying, 
when you sat in Ottawa a few days ago three of 
our affiliated organizations appeared before you, 
that is the Canadian Council of Authors and Artists, 
the Association of Radio and Television fmployees 
of Canada, and the National Association of Broadcast 
Employees and Technicians and during that period 
certain specific examples of the violation of | 


broadcasting regulati6ns were brought to your 
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attention and I think it was also indicated you 
would wish further information in that respect 


if it was available. 


(Page 6765 follows) 
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Previous to that the American Federation 
of Musicians in presenting a brief in Toronto also 
indicated to you specific examples of the breaking 
of the regulations. We just hope that these examples 
cover the promise which we made to you and we are 
not particularly anxious to bring any further examples 
to you. We prefer to do it that way since the 
Congress is the parent body, the overall body, but 
it is the affiliated organizations who are working 
right in the broadcasting business and are primarily 
aware of these situations, 

The other specific suggestion which you 
made, sir, was in respect to financing of public 
broadcasting in Canada, In our original submission 
We suggested that the only feasible way of financing 
the CBC as the dominant factor in the carrying out of 
broadcasting policy was through a parliamentary grant 
and you asked had we a counter-proposal. Naturally, 
no such thing could have been made at the time since 
our positions are determined by the membership through 
resolutions at conventions and the officers of the 
Congress with hela I work are bound by these con- 
vention decisions and we eéund not make any proposition 
or proposal to you which was at variance with those 
resolutions, However, we felt that we, or should 
we say sensed some reservations in the mind of the 
Commission in having this august’ body 
completely dependent on grants from the governmental 
institutions in the country and we did explore very 


carefully all of this area with an open mind as to 
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whether some other way of achieving this purpose 
might be found, We have tried in this supplementary 
submission to set before you exactly what our thinking 
is, It just so happens that in looking at all 

the alternatives we cannot help but come to the 

same conclusion that we came to before, I might 
explain that in this way; it would appear that the 
alternative to parliamentary grants for the CBC 

would be a license fee of some sort, this is assuming 
that the CBC is to continue in the dominant position, 
that is, to continue to operate both in the fields 

of radio and television and maintain a national 
network facility as much as possibie within Canada, 
We assume that because we feel, as we expressed to 
you before, that this was inherent in the Order 

in Council setting up your Commission, We believe, 
in the first place, that a license is inoperable 

in Canada and we think that not only because of the 
expressions of opinion that we have received from 
our affiliated membership in all parts of Canada 

but also from the experience which we all know 

from the days when we had a radio license. 

The second point in this respect is really 
that in Canada a license on a national basis is 
impracticable in that there is just no way in which 
the Federal Government reaches all people or all 
households. We looked at this fairly carefully, 
we may be wrong but we think that no combination 
of departments in the Federal Government really 


reaches all people in Canada. 
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THE CHAIRMAN: In other words, we have 
nothing like the Post Office in England? 

MR. WISMER: That is right. 

THE CHAIRMAN: I should explain that: we 
all know that the Post Office is the accepted and 
recognized licensing agency for various kinds of 
licenses in England but I take it you are saying 
that in Canada dog licenses are municipal and motor 
car licenses are provincial and all other licenses 
are scattered all over the country and there is no 
Federal machinery for licensing. Is that the point? 

MR. WISMER: Yes, perhaps I could say this 
that in Britain, I have not visited it for some time 
but basically the Crown is not divided as it is im 
Canada, there is one central government for all and 
each department reaches out, except for municipal 
purposes. However, in Canada we have divided up 
the work rightly or wrongly on the licensing bodies 
and they are essentially municipal and provincial. 
I think you have also stressed this, that while 
the Parliament of Canada operates for everybody in 
Canada the administrative machinery really does not 
reach everyone in Canada in the form in which it 
would be necessary to collect a license fee 
efficiently or effectively. I think in addition 
we suggested this, that we have seen various 
attempts, some successful and some perhaps not so 
successful, trying to make arrangements as between 
Federal authorities and the provincial authorities 


for some purpose but we discarded any suggestion of 
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that sort as being very impracticable. For instance, 
collecting a license fee and turning it over to the 
CBC. 

THE CHAIRMAN: We have enough trouble 
already? 

MR. WISMER: I think we would just multiply 
the difficulties. Those practical considerations we 
think are valid and we would also suggest to you in 
the brief that at this point the radio facilities 
are pretty much 100 per cent and the television 
facilities, on what information we have, apparently 
80 per cent at least coverage in Canada that all 
this is now at the point where it is a national 
service and should be looked at in financing on 
a national basis rather than simply saying those 
who receive this service should pay for it. We 
feel that it is also valid in this connection that 
now we are not in the conditions of 1952, 1953 or 
1954. In 1956 both radio and television facilities 
are such that just about all Canadians would be 
ready to make use of these facilities. This is 
a national service and should be looked at in that 
way in financing on a national basis, 

We have made certain other minor points 
in the brief but before getting to those we have 
attempted by scanning or studying the briefs which 
have been presented to you to discover just about 
what the magnitude of the cost would be, We may 
be close but the studies which you have commissioned 


and which will be available to you will obviously 
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be much more accurate than anything we could do, 
However, we still pelieve that we are not too 

far out in what the overall magnitude of this 
financial problem is and we have tried to relate 

it to the overall economic situation in Canada. 
With that in view we have tried to also indicate 

to you the mechanism by which we could be sure 

that in financing the CBC and its operations 

from the public treasury that parliament would 
really be supreme in determining how this was 
done, how it was carried out and that any difference 
or difficulties which might arise from the attitudes 
of the government day, we could, as the Canadian 
public, be safeguarded from that and let the 
operation proceed, We are satisfied from the 
investigations which we made, After all, the 
overall suggestions of cost were not contained 

in the CBC's own submission to you in any detailed 
form but in sufficient form that we felt it would 
give a view of what it really amounted to. This 
was not available to us when we made our original 
submission to you but we are satisfied from all 

the investigations we have made that the actual 
financial problem here in relation to the overall 
economic situation in Canada is not as stagnant 

as some have led us to believe in the past, LE 

we talk in terms of $100 million, that sounds 

like a lot of money but $100 million related to 

a $30 billion gross national profit is a different 
story. Related to the situation in which only a 
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few people in Canada may have bought television 
sets, only a few people wanting to make use of 
that, as I understand the situation is in France, 
it could be a very difficult problem cos your 
Commission to recommend ways artd means of financing 
the national service but the facts of the case are 
that the Canadian public has been quite actively 
buying voluntarily receiving equipment for 
television. I have not got the latest figures 
but certainly it must be well over two million 
sets in operation in Canada today and any figures 
we see of sales in the financial papers and news- 


papers indicate a continuing selling trend, 


(Page 6775 follows) 
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THE CHAIRMAN: I think the figure given to us by the 
Radio and Television Manufacturers Group was an investment 
of 750,000,000 receiving sets. We have had that evidence. 

MR. WISMER: Well, I noticed the other day that the sales 
for manufacturers to dealers were a little bit down, but there 
was still a substantial volume, indicating a continuing demand 
by the individual family and the individual in Canada for this 
service. In this light, we are satisfied that we can afford as 
a nation what we want in television. We have put it this way to 
you because we are satisfied from watching the activities of 
your Commission and the submissions which have been made to it, 
of two things, first, that few people seem to have talked very 
much to you about financing, and perhaps we are brash in 
suggesting that we should talk to you about financing, but we 
have a very specific interest in talking to you about it, 
because our affiliated members work in this industry and 
their livelihoods are involved in whether or not this 
industry is financially sound and adequately sound. 

We ee chine we see in the majority of the briefs 
presented to you, whether they may be critical or otherwise, 
that basically what the Canadians are looking for icone 
broadcasting service, not less. Many of the criticisms 
will be overcome, we think, if there were more broadcast 
time and variety of programaing, and so on. In other words, 
we have got the millionaires taste no matter what our income 
may be. We think at the same time, that to go to the Canadian 
viewing public, dealing with television only, the legal 
period of broadcasting might be twenty-four hours, with 
alternate programmes, and even some day colour television 
and such things as continuing increasing Canadian content 


in the programmes, are all feasible and that they are within 
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our financial capacity, as a nation. 

THE CHAIRMAN; Just on that  , within our financial 
capacity , you base that I take it, on an analysis of the-- 
total amount suggested or that may be involved against gross 
national profit figures? 

MR. WISMER: ‘es, 

THE CHAIRMAN: You also translate that down to a cost per 
day per set? 

MR. WISMER: Quite. Well, maybe I can put it this way. 
The figures which were contained in the Canadian Broadcasting 
Corporation brief submitted to you in May dealt with the 
subject on a formula which related the cost to television 
household. If I remember correctly, they defined a household 
as four Canadians and they also suggested that while there was 
really no policy, this was a rough yardestick that they used 

to talk-to the Government as to approximately where this thing 
| woulc fit -in the early stages, up to about 75% cowerage . 

Now I assume that what they meant by that, was that the 
first stations, the first networks, would be in the more 
populous areas of Canada and the cost perhaps per unit 
would be a little lower at that point, than it would be as 
it stretched out from coast to coast and further to the North. 
They also indicate that if certain additions were made, so many 
dollars per household, starting from the 15-dollar mark, that 
may be a good yard-stick and we are not being critical of it, 
in an attempt to establish some basis to go ahead on, but we 
don't. think such talking about television household means 
very much when you are trying to finance operations from 
now on, 

We have tried to look at it from two points of view, 


first, the services which will be required in television 
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would normally increase as the number of viewers increases . 
That is, the bigger the audience, the more that audience 
will vary in its taste and demands, and the greater will be 
the demand for alternate programmes and variety of programmes, 
and, to the extent that the demand goes on, in the outlying 
regions of television, the greater the network costs that 
would be involved in getting it out there. 

The other side of the story is to relate some legislation 
to television households, and this would be the type of thing 
where the ordinary draft of legislation would entail a lot 
of difficulties, -and afterwards, there will be a lot of 
difficnity in interpretation. We have tried; therefore, 
to relate it to the ssi and perhaps even to the population 
itself, or sotle cofbination of these two things. ft is 
perhaps just human nature that if you were to ask parliament 
to vote $100,000,000 there might be a lot of objection, 
but if you were to ask for $3 per person or $3 for 
something else, it would be a different kind of money 
and more understandable. 

We have suggested that if you relate it to the 
economic factors such as the brief states, or the set 
itself, the owned set, or to the numbers of thé population, 
that this would be quite understandable. We think 
the average Canadian realizes he has to pay for the 
service, and also legislation of the type which Parliament 
passes and in which you have the automatic fédture, 
such as so many dollars per person, to be paid into such 
and such accounts = then that process will have to go on, 
whether the Mintster of Finance and his #olleggues like 
it or not, or whether they like what the CBC is doing. 


Now in this democratic process, to change that, would require 
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an amendment to the legislation, and when 
legislation must be amended it has to go back 

to Parliament for amendment, where it is right 

back under the public gaze and where all thé 
Canadians have a chance to have their representatives 
or the representatives of their committes, to 

go into these things specifically and to 

know whether or not the safeguards remain 

and whether ot not the financing is adequate. 

We have taken the position that not hauseholds 
but sets, at $15.00 per set, would mean the: 
minimum requirements were available, and 
apparently at $30.00 per set all that we want 
is possible on the basis of the black and white 
and thé networks and so on. It may necessarily 
run up. to somewhere in the neighborhood of 
p25. 00 per set and another $5.00 to bring it 
up to the neighbourhood of $30.00 per set if 
and when colour television is demanded in Canada. 

We have not said too much about colour 
television. We have tried to keep oursélves_ 
informed as to what is going on in the United 
States. Even up until yesterday, the 
information which we had was that the new 
prices and the new finances in the United 
States were having the effect of increasing 
sales of television sets and that a good deaI™™”™ 
of colour television time “is now on the networks. 
Perhaps this is a growing thing. We would 
like to suggest to you that if it is a success 


in the United States, Canadians would be buying 
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these sets and will want the same sort of service 
and we will have to look at it as part of the 
financial problem. At some time in our discussion 
with you today we would like to discuss some 
implications of supplement 19 of the represent- 
ations which are being made to you by the Canadian 
Association of Radiorend Television Broadcasters 
as they relate directly to our submission. 

THE CHAIRMAN: Well, as far as we are 
concerned you may do that now or later. At this 
point it may be as good a time as any, so that you 
may have a full and complete chance of answering 
any material we have, or which we know we have, 
and I think I should file for the record at this 
stage a letter which relates to information in 
your original brief of last spring, which was 
not presented as a formal brief and, therefore, 
it did not get into the supplementary filings 
a week ago. You will recall in your brief in 
early May you dealt at that time, and you do 
deal now in Paragraph 5 of. your summary on Page l 
of the new submission, with the question of monopoly 
in a community, involving the ownership of a daily 


newspaper, television and radio facilities, -- 


“where you say that this should not be allowed and 


where such monopoly now exists, it should be broken 
up. 

You did make last spring a particular point 
of the situation in Peterboro, Ontario, and I think 
you were saying at that time that there was one 


newspaper, one radio, and one television station, 
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all under the same ownership. Also you stated 
during some later difficulties in the radio 
station the newspaper had failed to report the 
strike. I have a letter which was addressed to 
Mr. Peltier, the Secretary, from Mr. Robertson 
Davies, the Vice-President and Manager of the 
Peterboro Examiner, which I think I should read 
into the record. This will be Exhibit No. 507, 
and it reads as follows: 
EXHIBIT 307: Letter from Mr. Rabertson 
Davies, the Vice-President and Manager of the 
Peterboro Examiner: 
"I would be very greatly obliged if you 
would bring the following facts to the 
attention of the members of the Royal 


Commission on Broadcasting. 


In the Brief which was presented to 
the Royal Commission by the Canadian 
Congress of Labour on May 4th, the 
following passage occurs: - 

“When the employees (members of NABET) 

of Radio Station CHEX in Peterborough, 

a part of the monopoly of Newspapér, 

Radio Station and Television Station 

now existing in Peterborough as noted 

above, decided to engage in a legal 
strike to gain a reasonable settle- — 
ment in a dispute with the Radio 

station, the newspaper adopted a 


policy of not publishing news of the 
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strike, and continued this 
policy until it was publicly exposed.” 

This’ is'a-lte: In order "that ‘you may see 
what we published about this strike from February 
18th, when it began, until March 29th, I am 
sending you sheets from the Examiner on which 
the news of the strike during that period is 
outlined in red. This comprises ten news stories 
altogether and two Letters to the Editor relating 
to the strike. Our labour reporter covered the 
Strike faithfully and we would be happy to have 
any interested person question him as to whether 
he ever received any direction as to how thfs 
news should be treated. Before Fokiaarr 18th 
news was printed as it became available about 
the possibility of a strike; and in every way 
the Examiner has treated this strike as it would 
any labour dispute within its range. e 

The C.L.C. says that this charge is based 
upon "information we believe to be reliable.” 
Nothing is so easy as to check what has appeared 
in a newspaper, and our files are open for inspection 
and are used by visitors to our office every day. 
It is plain that the C.L.C. made no serious attempt 
to check facts before making this accusation and 
it appears to me that this is an extremely irrespons- 
ible stateme»t for a labour association claiming a 
million members to make. 

My purpose in writing this letter, as you will 
readily understand, is to protect the name of this 
newspaper, which has acted in good faith throughout 


this strike. It is understandable, perhaps, that 
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the officials of the C.L.C. should not under- 
stand how a newspaper works, or what principles 
underlie the publication of a newspaper which has 
gained, and intends to hold, the trust of its 
readers. I have faith that the gentlemen or 
the Commission will take a more realistic view 
of the matter in the light of the evidence which 
I am sending to you. May I add that if , tomiany 
reason, members of the Commission are interésted 
in questioning us further in this matter we will 


be happy to meet their wishes in any way." 


Mr. Robertson Davies is enclosing a series 
of clippings, the first of which is marked as being 
in the Peterborough Examiner on the 18th of 
February, 1956, and headed "CHEX Employees 
go out on strike” with apparently a picture of 
the eiehet line. There is another item February 
20th "No Move made to resume CHEX strike 
negotiations" and an article February 21st 
merely giving the dates, and another one on 
February 27th, March 8th, a small item on March 
Oth, and another one March leth. March 9th again, 
March 17th and March 29th. I think that I do not 
need to file Mr. Peltier's acknowledgment which is 
attached to it, because it is not important. 
I am merely doing this,Mr. Wismer, so that you 
will know of the communication which the Commission 


has received and to invite your comments on it. 
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MR. WISMER: In the appendix of the 
newspaper items, is that the editorial which he wrote 
on our brief right after we presented it? 

THE CHAIRMAN: I-don't think it is there. 
He was directing himself in this letter to the situation 
arising out of the strike. 

MR. WISMER : I may say, Mr. Chairman, that 
I would be happier at the moment if one of the NABET 
people were here who were directly involved, but they 
happen to be holding their convention in Toronto. 

I was at their convention yesterday in Toronto. I 
might say --and I will be able to file this with you 
eer OU rial -- that the Globe and Mail, which I 
believe yesterday celebrated its 103rd birthday, 

and claims to be an accurate reporter of the news, 
sent its own reporter to Peterborough to investigate 
for its own purposes the failure of Mr. Robertson 


Davies! newspaper to report the strike, and the 


items appeared in the Globe and Mail -- I think on 
the front page. I could get you day and date, 
Pr -tnink: As a matter of fact, we were holding 


a school in Peterborough and I was asked to go 
there, and at the banquet I made some references 

to the failure of the Examiner to report the strike. 
I was shown afterwards a report of it, which was 
very kind of them, but they also found some news 
which was many days old and succeeded in getting 
that printed -- because I made a point of this 

very thing that the monopoly effect was being shown 
in the reporting of the strike. I think when 


we appeared before you and discussed this that 


tedd ~nemitexd (al (vee ven 1} REMeIW am Oe - 
TSHAM Srit To eo tT! ¢rsmom sid ts Tetquad Sd HOvow I 
Yost sud .devfoval ylvoerlh s raw ofw Sten exew efqooq’ 
estore? at motznovacs thert ‘aatBROH’ sé oF nsqqart’ 
I .otnexeT m1 yshretsey cotsnevace ales ¢s saw I 
woy dtiw etdd elit or ofds oo fiw E bao--yss tigin - 
I totiw:.ftaM Bae edolp edd tent + dalw soy I 
<wabadrid HYFOl ett bsetastdsioe Yebrotasy oveltiod 
,ewen edd to TeIxoqet stRiv0es ae sd ot ontato bas 
svegivasval of dgucztedieis{ of Saad bil fiw adi gase 
ttoetisdok »W te surlist orig ee me ene: 107 
ety bes .otite edt txoget ov veqeqewen ‘patvad 
noitntdd 1 ~- Tham bes sdoLo ond mt: bexacqas: amos | 
et8b bas sb woy tog Blues I -2gsq Snort eri8 


Balbiod stew sw: ,toat to rotten BA -Agtee I 


a ee ee, ioe oe eee 


— S90nsrelet emoe shem I Saupusd vid ts ba aie 
-o¥dete sit txoqet oF t9ntmsxA oss %0 sTuList sit of 
- Bee Ao teiw he ates 
svat emoe hnavot sale ‘vad? rdadee’ BSS to ae 
_ Buisieg mi bebseoous bas bio ‘axe Yersa 


a4, 


4) S149 Yo tntoq » obam Zs -- b j : 


wae * eet 
crworte Bnied ssw eaten. viogonom eit tant 
 aeiw anidt © exten eat 20:4 
Cabs ea dma lame 


ae 7 ‘ 


rie 2 


7 


Pa 6791 a 


I said I was going to pick Peterborough as one of 
the places where it was possible to get a newspaper 
from somewhere else easily -- and they do, from 
Toronto -=- and it was possible to obtain radio pro- 
grammes other than those on CHEX and also possible 
to receive TV programmes on a station other than 
CHEX-TV, but the effect on the reporting of local 
news could be what we said, which was that if the 
management was essentially the same, or the control 
was essentially the same in all three -- TV, newspaper 
and radio -=- and something happened which they would 
rather not report, they could hide it. 

THE CHAIRMAN: But I think you went fur- 
ther than that. The potential is obviously there, 
but I think you went further and said that not only 
could it happen but it did happen. 

MR. WISMER: It did happen. 

THE CHAIRMAN: On the basis of the infor- 
mation you received, and I am only quoting it to you 
as a result of the letter we had which at least seems 
to add chapter and verse to what they did, and if 
the date of the strike was February 18th, there is 
an item here of February 18th, and ff, therefore, 
on the basis of information which you had you have 
made statements which do not appear to be correct, 

I will have to give you an opportunity to withdraw 
them if you think that is the right thing to do. 

MR. WISMER : We don't wish to withdraw 
a thing. Is it possible for us to obtain a copy 
of that letter? 


THE CHAIRMAN: Yes, we would be very glad 
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to let you have it. 
MR.WISMER: We will give you these other 
facts. 

THE CHAIRMAN: We have no interest in 
entering into any dispute which may exist between you 
and the Peterborough Examiner or between the Globe 
and Mail and the Peterborough Examiner. That is not 
our purpose. You did come to us and say that there 
was something wrong in having this kind of monopoly 
in radio, newspaper and television stations. You 
did say that not only was it a potential danger, but 
here was an example of an actual fact, and in order 
to weigh that potential danger it is important for 
us to see whether it did actually happen or whether 
it is a more remote thing. If you have further 
submissions to make, I don't think you need make them 
formally, but we would be glad to have from you any 
echmeundet ten palion we will take into account. 

MR. WISMER: We certainly will do that. 
We would not want you to be misled on that. 

THE CHAIRMAN: This is just within our 
general principle of testing every possible statement 
that is made to us that is open for questioning and 
needs to be backed up with facts. If these facts 
are wrong we want to know that, and if they are right, 
we want to know that too. 

MR. JODOIN: The Congress is interested 
in accuracy, sir, and we will clarify that. 

THE CHAIRMAN: As to the matters which 
appear in Supplement 19 of the CARTB brief which you 
have mentioned, and whih has not yet received an 


exhibit number, but will later this week, they do, 
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in fact, deal very specifically with your submissions, 
particularly the submission dated April 15th, 1956, 
and certainly I will be glad to have any comments on 
that. Now, because we cannot keep going back and 
forth from the CARTB to you and back again, this is 
your chance to comment on it in whatever way you 
see fit. 

MR. WISMER: Thank you. Mr. Chairman, 
they raise their objection to our submission of 
April 15th, which was presented verbally in May, 
in twelve points. I think I am right in saying 
that nowhere in the CLC original brief did we mention 
the Canadian Association of Radio and Television 
Broadcasters, but we did refer to the private stations 
and to some private stations in certain instances, 
realizing the particular point we were making did 
not apply to all private stations. I don't wish 
to-go into all of .this, but in certain specific 
instances I think it would be perhaps useful to you 
if we let you have the facts as we know them. nf 
am not bothering with point No. 1, but in point 
No. 2 it says the CLC and affiliated briefs do not 
accurately reflect the views of union membership. 
I may say to you that I was in this same position 
before the es Commission.on behalf of the 
former Trades and Pevauin Congress of Canada. We 
quoted certain parts of that submission to you in 
our original brief in order to show the consistency 
with which organized labour had viewed broadcasting 
in Canada over the years. That brief was presented 


as a result of Convention decisions, and afterwards 
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confirmed by Convention decision, as accurately 
reflecting the overall view of the membership. bib 9) 
the intervening years between the Massey Commission 
and your own we have had the same policy: reaffirmed 
in convention, and in the memoranda which have been 
presented annually to the Cabinet on behalf of the 
Trades and Labour Congress of Canada essentially 
that same position was restated to the Cabinet, to 
maintain the Canadian Broadcasting Corporation in its 
same position within the continuing broadcasting 
policy of Canada. 

THE CHAIRMAN: Are these submissions to 
the Cabinet circulated among your membership? 

MR. WISMER: That is correct, and they 
are reported to the next convention in the proceedings, 
and the convention has them, and has an opportunity 
of saying to the officers, "You have carried out 
the policy of this convention accurately" or, "You 
have not". These have been reaffirmed year after 
year. Essentially che same thing is true of the 
Canadian Congress of Labour. When we made our 
first submission to you we were still awaiting the 
convention at which the constitution was completed, 
but believing this would help, we appeared in the 
name of the Canadian Labour Congress to avoid 
confusion, and inthat convention, as we have indi- 
cated to you here, the resolution which was passed 
by the convention, which is quoted on page 3 of 
the Supplementary Brief in its entirety, did not 
pass the convention unanimously. There were 


three or four people who took exception to it, but 
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there were 1,620 delegates, representing all parts 
of Canada and of our movement in all parts of Canada, 
who were completely in favour of it as a restatement 
and continuing statement of our view on the broad- 
casting policy. 

THE CHAIRMAN: How many did you say were 
there? 

MR. WISMER: There were three or four or 
five people who dissented out of over 1,620 delegates. 

THE CHAIRMAN: It was the 1,620 figure 
that I didn't catch. 

MR. WISMER : We have had commendation on 
our original position from all parts of our movement, 
and we are aware that a couple of submissions were made 
to you which were at variance with the group. This 
does not surprise us. When you are trying to reflect 
the opinion of policy of chet one million people, 
after all, the convention resolutions are not 
unanimously passed; they pass as a majority. The 

delegates who are in the convention come out of 
the local unions, the local councils, the provincial 
federations, and they hold those positions because 

the membership feels confident that they will go to 
the convention and make wise decisions on their 
behalf. So, I think it is completely unreasonable 
to suggest that we do not accurately reflect the views 
of the union membership in this respect. 

The third point says we are misrepresenting 
the aims of the CARTB. Well, we may be wrong. 

Maybe they have some aims that we know nothing about, 


but we feel that what we have attempted todo in our 
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brief is not misrepresent anything. We tried to 
say to you positively the type of broadcasting 
policy that Canada should have. I think it is 
only fair to state that years ago when Canada 

was attempting to formulate a broadcasting policy 
in radio that the position of the Trades and Labour 
Congress of Canada -=- and as that time that was the 
only recognized congress in Canada -- the Canadian 
Congress of Labour was not formed until 1940 -- 

but at that time it is very clearly recorded in all 
of our literature and convention proceedings and 
official publications that what we asked for was 
complete public ownership; no private ownership at 
all in this field, and that position was taken in 
Parliament by all the leaders of the parties at the 
time the policy was actually adopted in 1932, and 

I think I quoted somewhere the feelings of the 

TLC at that time when that policy was adopted. 

But, various things have happened in Canada since, 
and the position of the private broadcaster has 
developed into, we think, some acceptable form. 

We have got to accept it provides a service and that 
he will submit himself to the overall regulations 
that make network broadcasting possible, that he 

is a useful unit in the system, and we have 
accepted that. We have not recommended to you 

or anyone the disappearance of the private station. 
What we have said is that we would like him to 

stay in that position because we believe to main- 
tain the service it is necessary to have these 


east-west networks and that they are financially 
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otherwise impossible, because we have them under control 


of Parliament and operated by a Government agency -- 
the CBC. We cannot see how we misrepresented the 
position of someone else. Perhaps the reference 

is to some suggestions which we have made that the 
private broadcasters do not live up to the regulations 
at all times, or that they had not provided community 
service. I know one of our affiliates made quite 

&@ point of that before you,and so on, but I don't think 
it is fair to suggest that we have deliberately mis- 
represented the position of this Association. 

We are just a little bit mystified by 
point No. 4, which says the CLC recommendations 
regarding foreign content of programmes and their 
identification work against the public interest. 

We cannot quite see what that is all about since it 
is quite part of our way of life that if something 
is made in Japan we mark it as where it is made, 

in normal commerce. You want things made in Canada 
marked "Made in Canada". We want to know the 
erigin of these things, and we think it is only 
reasonable that although it may be one of the finest 
programmes you could see or hear, when we say that 
all we want to know is, was it produced in the 
United States or the United Kingdom or France. We 
cannot see how the identification of the programme 
is net in the public interest. 

Point No. 5, we just dismiss as being com- 
pietely irrelevant. It says, to be consistent the 
CLC should request the unions who play an important 


role in the presentation of broadcast music and 
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drama and in technical operation of broadcasting 

be regulated and controlled by CBC in the public 
interest. It is part of the law of Canada and of 
all provinces that unions shall not have the rights 
to come before boards if they are dominated by the 
employer. If we were to recommend this, we would 
be recommending the disappearance ef all unions in 


broadcasting. 


(Page 6810 follows) 
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Now, No. 6, it says the CLC recommendations 
regarding private networks are against the best 
interests of the unions inthat it is depriving 
them of additional employers. This is.a bit 
obscure. To our knowledge there aren't any 
private networks making applications in the country. 
We are not aware that applications have been made in 
relation to private networks. We are quite aware 
of the possible interest of the private networks, 
and in asking that those not be granted it is simply 
saying, we would like the Board of Governors of the 

CBC, while it has the power to grant a private 
network, not to do so. We feel that it is probably 
justifiable, from time to time, ta set up some of 
these temporary subsidiary hookups, but the growth 
of the private network in Canada would produce 
a situation, eventually, that would not be conducive 
to the best public interest. It is far better 
the way it is. 

Now, paragraph 7: 

"A considerable section of 

the Labour movement in Canada is as 

favourable to the AF of L view which 

espouses private operation as it is 

to the views of the Canadian Labour 

Congress." 

And then it goes on to say: 

"For an indjeation of A.F. of 

L. views, see’ Annex 'A! to this docu- 

ment." 


The annex is a page from the New York Times, Sunday, 
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July 8th, 1956. It is an advertisement which was 
presumably put in the paper and paid for by the New 
York State Association of Electrical aviewdal A.F. of 
L. It does not say so here, but so your record 
will be accurate, that is theeinternatienal Brother- 
hood of Electrical Workers, which is one of the big 
affiliates of the former American Federation of 
Labour and is now an affiliate of the American 
Federation of Labour and Congress of Industrial 
Organizations. It is signed by the president and 
by the secretary-treasurer. 

The point I am making this is only a 
State portion of the whole union, and is not necessarily 
representative of the whole American Federation of 
Labour and Congress of Industrial Organizations, 
which represent only hi ieee million people and 
all sorts of organizations throughout the United 
States. But more important still is that this deals 
with a special situation in the United States, the 
Niagara Public Power Bill introduced in the Senate 
by Senator Herbert H. Lehman of New York, and they 
take exception to his bill. They are not stating 
any particular case, but on an overall basis between 
public ownership or private ownership, and they 
have nothing to say in this advertisement about 
broadcasting. 

THE CHAIRMAN: The heading is "Labour 
Fears Government Development of Niagara". I 
have not read the whole thing, but I take it they 
are opposed to this particular bill. Is that 


your point? 
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MR. WISMER: That is right. 

THE CHAIRMAN; And not, apparently, stating 
anything on the question of espousing a private 
operation. 

MR... WISMER : After all, on one side of 
the Niagara River you have a big private corporation 
developing the water sources and on the other side you 
have the Ontario Hydro Electric Power Commission 
developing the same source, with the continuing 
agreement between the two parties. 

MR. JODOIN: May I add to that? The 
Canadian Labour Congress is an autonomous national 
labour centre. The Canadian membership to our 
affiliates decides through what I am pleased to call 
the parliament of labour, at its conventions, what 
representations are to be made to the authorities. 
Nationally speaking, to the federal authority or 
to the province through provincial autherities 
or through a municipal labour council at the 
municipal level, and decisions taken by this Con- 
gress are guided by decisions taken at our national 
convention. We did not say that the Canadian 
Association of Radio and Television Breadcasters 
did not represent our membership. There may be 
one member who did not agree. I. den't believe 
they polled a million and fifty thousand members 
to see what the opinion was. We are governed 
by the decision arrived at in the convention like 
the Parliament of Canada is governed by the majority 
there. We presume that this Government repre- 


sents the majority of the constituents, and we have 
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the same democratic form of representation. And 
while this notice, as I said a little while age, 
may be fantastic for an organization such as this, 
we say to that, and I wish to underline this, the 
decisions in this case were governed by our member- 
ship, and I am sure the Canadian Association of 
Radio and Television Broadcasters are not governed 
by the CBC, the ABC or the Mutual Broadcasting Com- 
pany. I will grant you that, and I certainly hope 
they will grant us the same principles. | 
MR. WISMER: I would like to point out 
4 “I am reading frem the first page where it is 
summarized. This particular point 7, when I 
read thrqugh the whole submission, I could not find 
where this point was shown, and I checked again and 
I find on page 7 that there is a patnt 7 discussed, 
but it is not the same thing. Page 7, point No. 
7, reads this way: 

"Another considerable di- 
version of opinion was presented to you 
in Vancouver by Mr. Home, representing 
the B. C. Federation of Labour, who, 
while endorsing the CLC brief, also 
quoted with approval the completely 
epposite view of the A. F. of L-CIO 
News, dated Saturday, May 5, 1956. 

(See page 1849 - Vancouver tran- 
script.)" 
The only reason I mention that Point 7 here 
(indicating) is that it is net the Point 7 here, 


and the particular reason for bringing that up is 
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to shew the point of view of someone else fer your 

consideration. 
Point 8: 

"On page 17 of its brief, 

the Canadian Labour Congress argued 
that: 'Radio and television newscasts 
are of special significance in Canada 
since no newspaper can or does provide 
national distribution. It is imperative, 
therefore, that national radio and tele- 
visien facilities be used to the best 
advantage in the gathering and distri- 
bution of news, especially national 
and international news. With the 
growth of Canada's international commit- 
ments, the interest in international 
developments has been increasing. 
Accuracy is, of course, of the greatest 
importance in this field, yet we in 
Canada have allowed ourselves to get 
into the position of relying almost 
exclusively on news gathering organiza- 
tions outside of Canada. We think 
that this situation should be rectified, and 
that the CBC is in the best position to 
de this by undertaking its’ “ewn news 
gathering abroad for both radio and 


television.' 
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I don't quite see the last phrase, how 
we get anything out of that, but I think I should 
refer you to where point 8 is dealt with, also 
on page 8, and they quote the exact words from our 
submission, and then say this: 

"It is questionable whether 

Canada's international commitments 

would be safeguarded through the 

gathering of national and international 

news by a government agency, or whether 

Canadian listeners and viewers would 

want news screened through a Crewn 

Corporation. Canadians deplore the 

tendency of Iron Curtain ceuntry govern- 

ments rigidly to contrel what their 
people can see, hear or read. They 
would resent the setting up ef a con- 
trolled broadcast press." 
And so would we. But, I think, the facts of the 
situation might just be brought forth and that 
was the reason we made this recommendation. We 
believe we are correct that in the main the 
foreign news reaches this country from the Associated 
Press, from Reuters -- I am not sure whether we 
get anything from Havas, as we used to. Basically, 
Canadians don't go outside the country to obtain 
foreign news. If we still obtain news from 
Cavan in France it is a government agency. tf 
Havas has a room with the Associated Press in 
New York, as it used to have, we are getting it 


from the government there. While the Canadian 
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Press, with which we have not any fight or argument, 
relied on these external services in order to get 
news published in Canada, we feel a more on-the- 

spot job to get the news should be done. We think 
if it is useful to cover certain news at the Parlia- 
ment of Canada it is just as important and useful 
they cover the United Nations, and they don't. It 
is the British Press or the United Press on which the 
CBC relies for its broadcasts, and we think, somehow 
or other, we should have more direct service than 
that, and we feel that is something the CBC could 
provide. As for this business of being controlled 
through a government agency, I think we should remind 
ourselves that the Canadian Press itself was made 
possible by a government subsidy, and that the 
newspapers themselves resisted any control of either 
government, and the subsidy was eventually discon- 
tinued because of the refusal to have any word 

from the government as to how news should be pre- 
sented. 

We have in’our submission attempted to 
place exactly the same submission that the CBC be 
free to service the people of Canada in news as 
in all other things, and we don't think anything 
in our submission is said as to suggest that we 
are going to have some special fight for news just 
for Canadian consumption. 

THE CHAIRMAN: Are you really saying 
that it is your contention you would like to have 
international news seen through Canadian eyes and 


interpreted for Canadians by Canadians? 
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MR. WISMER : Exactly. 

THE CHAIRMAN: And you pick CBC to do it 
because they are already putting out a national news 
bulletin? 

MR. WISMER: At this poiht, I think we 
have reached or are pretty close to it -- we have 
newspapers in Canada which rightly claim wide circula- 
tion and that they are national in scope, but, in fact, 
the only news which is really national in Canada is 
the CBC bulletin which really goes across the whole 
country. This is just a geographical fact.in 
Canada, ane we feel everyone wants the news and 
Canadians would like to have the news from abroad 
through the pyes of Canadians. And as far as 
the unions! position in the thing is concerned, 
we just cannot see why this sort of thing cannot be 

done just because the people who do the work are 
under collective aera e ak with the employer. 
After all, many people in the newspaper business 
work for their employer under a collective agree- 
ment, and there is no suggestion that that has 
changed the objectivity of the news. 

Now, No. 9: 

"On page 10, the Congress 

said, 'The way should never be opened 

for the creation of private networks. 

The private stations should, if possible, 

be even more closely integrated into the 

national and regional systems of the 

CBC. We suggest to you that this is 


very, important » Since our desire is to 
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see that the private stations be 

supplementary to the CBC and at no 

time be allowed to grow into powerful 

rivals of the CBC,'" 
made to play a minor role. 


What we said to you, I think, is simply 


that we wanted to maintain the position in which it 


20% We were not going to relegate to it something 
new. This is the situation, and we would like to 
see no change in it. Put it the other way -= we 


do not want to see the private station elevated. 
Noe 10; 
"On pages 14 and 15, the 
Canadian Labour Congress, dealing with 
licensing of private television stations 
in cities where there is already a CBC 
station, sets up impossible conditions. 
For example, one of the conditions they 
suggest is, 'The private station is 
able to provide as much live programming 
and employ as much Canadian talent as 
the CBC station, either by producing such 
programmes itself or by purchasing 
programmes at actual cost from the CBC.'" 
Our submission is made with no thought of being against 


public interest. 


(Page 6825 follows) 
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Then, No. 11: 
"CLC's recognition that private 
stations are useful is inconsistent 
with CLC's support of outright 
nationalization and shows they are 
more interested in elimirating the 
private enterprise element from 
broadcasting than they are in the 
provision of a service to the public." 
Well, now, that is just unrelated to the facts. 
We have never suggested any outright nationaliza- 
tion and we have not suggested any elimination of 
the private stations. 

Thenenoe.. «12: 

"CLC's charges of 'monopolies' 
in newspapers and broadcasting stations 
are unfounded; but if abuses occur 
under chain ownership or conspiracy 
between newspaper and broadcast 
publishers, legal recourse is avail- 
able under existing legislation." 

Well, we have been talking about that previously. 
THE CHAIRMAN: Have you anything to 

say on the question about whether there is in fact 

legal recourse available under existing legislation? 
MR. WISMER : I do net think there is 

by CBC; I think there may be some, but I am net a 

lawyer and perhaps there is some way under the 

present Combines Act or negotiation by some 

people with authority to de it; I am net sure we 


have any rights. 
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THE CHAIRMAN: I do net think that is the 
suggestien. I think the suggestion is that legal 
recourse is available under present legislation, and I 
think Mr. Coyne mentioned at one point that it would 
not be under the present Combines Act. I do not think 
you would have a chance to go into it. 

MR. WISMER : I bow to the legal people 
present. 

THE CHAIRMAN: Well, we will ask the 
CARTB what this legal recourse is. 

MR. WISMER : That dealt with those main 
points, and perhaps I could just lay some facts 
before you in elaboration of this without labouring 
the point. On page 2 they indicate that they asked 
for an independent survey to check whether we repre- 
sent the views of our membership, and it says: 

"An independent survey among a 
representative sample of labour union 
members indicate that the views of rank 
and file union members differ widely from 
the views of Congress officers on the 
broadcasting subject." 

Then, it gives some percentages, and at the top of 
page 3 it says: 
"The same sampling of labour 

opinion showed great cenfusion. Some 

union members from the Congress wanted 

te take all broadcasting out of Govern- 

ment control and put it into private 

control. In short, the survey, taken 


by Gruneau Research Limited, is an 
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indication that while Congress may 

speak for Labour in labour matters, it 
dees not truly represent the majority 
labeur view on broadcasting. A copy 
of the pertinent portions of this 
Canadian Institue of Public Opinion 
Survey is attached as Annex 'B!." 

~Now, I checked this very carefully in Toronto, Mr. 
Chairman, yesterday, and I do not think the Commis- 
sion should be misled in this. Gruneau Research 
Limited on Wellington Street in Terento is a market 
research agency; the Canadian Institute of Public 
Opinion was a very specialized survey made from time 
to time in Canada for the newspaper people as an 
additional careful piece of work in addition te 
their market research work, and I doe not think 

this survey made by Gruneau Research Limited should 
be given the high rank that would be given to what 
we like in the newspapers and what Canadians think 
about their Government, think about politics, and 
all sorts ef things. I think the people who are 
engaged in this work in a technical way would 
assure you that a survey made of this type would 
net indicate public opinion at all. This sur- 
vey. is made with a small sample of 110 people in 
one city in Canada; it did not go to two or three 
er four cities, they went to exactly one and made 

a survey of 110 people. Now, I think we all 

could agree that that would be nothing like the 
type of survey or the results obtained from the 


Canadian Institute of Public Opinion pells. I 
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just wanted to say that to you. 

On the other hand, having made this survey 
it would seem to me that they found out very little. 
I added up the figures on the radie survey and the 
important question they seemed to be asking is, 
whether people like the CBC programmes or private 
stations programmes. I might say there is no CBC 
station in Hamilton, so the people might be a little 
confused as to what was being asked, although, of 
course, they could get CBLT from Torento. However, 
there is no CBC station in Hamilten. Fifty-two per 
cent found the CBC and the private station programmes 
either about the same or had no opinion at all. 

In other words, ever half the sampling meant nothing 
as between a favoured programme on the CBC or a 
Mev eared pregramme privately produced. In tele- 
vision it is almost the same, it was 46 per cent; 
they had no opinion about it at all. 

In regard to the questioning, I think 
the questioning in regard to whether you listen to 
the radio er television, how leng you do it per 
week, have you a favourite programme, and if so, 
what is it, and then if so is it a CBC programme 
er is it a private station programme, and which 
do you prefer -- I think these questions seem et 
be fairly well established and give the person 
questioned an opportunity to answer objectively. 

In the questiening as to whether or not the CLC 
made any suggestions on breadcasting and that 
sort ef thing, whether the CLC accomplished any- 


thing, these questions are loaded. It would 
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seem to me if you were going to find out objectively 
from 110 people in the City of Hamilton something 
about what has happened as a result of the creation 
of the Royal Commission on Broadcasting, I would 
think the first question to be asked would be, "Do 
you know there is an inquiry going on in Canada in 
regard to broadcasting?" I suppose some people 
would say that they did not know that; I would think 
another question to be asked would be, "Do you know 
who are making the investigation?" -- "Do you know 
of anyone making any submissions or suggestions to 
the Royal Commission?" -- "Do you know what the CBC 
itself has said; do you know what the CARTB who 
represent some of the private radio stations in 
Canada are saying; do you know what the Labour 
movement has said"? Then you could get down 

to the fact that some people are inquiring into 

this and some people have some views. As my 
president suggests to me, they might have asked 
these 110 people if they knew the Terms of Refer- 
ence. It is not surprising you get a very confused 
set of answers to these questions. 

THE CHAIRMAN: In any case, the questions 
are mainly on programming, are they not, rather than 
-- it is mainly a question of programme preference. 
Anyway, you had that 1,620 at your convention? 

MR. WISMER : Yes, we did, and in the 
committee which was established to assist me in 
preparing these briefs there were not only people 
who appeared before you who are directly concerned 


in this business of broadcasting, but people from 
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our Federations and institutions throughout Canada, 
including people from the French-speaking parts of 
Canada, who gave their views as representatives of 
our people. We have to be a little more careful 
about the things suggested here. 

THE CHAIRMAN: How many people were on 
your drafting committee? 

MR. WISMER: The actual drafting committee 
was twenty-two or twenty-three people, and the brief 
was circulated in confidence throughout the whole of 
Canada to people to indicate who else were going to 
make submissions and asked, "Do you subscribe to all 
_we have said, and if you doe, then this is for your 
guidance." 

COMMISSIONER STEWART : But it was not 
circulated to the overall membership, was it? 

MR. WISMER: Oh, we could not do that. 

COMMISSIONER STEWART 3 No, just to the 
delegates who were attending the convention? 

MR. WISMER:; Yes, 

THE CHAIRMAN: It was circulated to the 
local union members of your organization? 

MR. WISMER : Yes, that is right. The 
supreme body is the convention. There is a sugges- 
tion on page 3 of this brief indicating something 
which we think seems to be at variance with the truth; 
it is an opinion gained expressly from what the 
really experienced broadcasters of the CARTB -- it 
is at the bottom of page 3, and it says: 

"Tn the opinion of the really ex- 


perienced broadcasters in the CARTB a 
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separate regulatory body, far from 
destroying the CBC, would free it from 
the problems of regulating and licensing 
and enable it to devote full time, energy 
and resources for the conduct of their 
own broadcasting business, which would 
surely be benefited thereby." 
Now, maybe I can be wrong, and all of our people could 
be wrong, but we do not believe the CBC does any 
licensing; the Department of Transport does the 
licensing, the Board of Governers recommends in its 
view whether or not a licence should be granted, but 
it is not the licensing body. 

THE CHAIRMAN: I doubt if they are 
actually saying that; it seems to me they are saying 
that there are certain problems connected with 
licensing which are presently coming before the CBC, 
and we know that is a fact. 

MR. WISMER : If that is what he means 
then that is all right. Then, it says; 

"The CBC should retain choice 
broadcasting channels." 
Again this is the business of the Department of 
Transport. 
"CBC would retain its public 
subsidy." 

Now, we are not aware that the CBC obtains any 
public subsidy any more than commissions and beards 
in Government. The CBC has to have money to 
operate, and that is taken from the public treasury, 


but it is not a subsidy. It says: 
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"Because of CBC's preoccupation 
with the complex jobs of operating, 
regulating and licensing, many valuable 
radio channels were lost to Canada;" 

We are not aware of any loss of radio channels. 
"and valuable television channels 
are now in danger of being lost to 
Canada." 

We are not aware this great danger exists. L think 
if you check back, when they appeared before you in 
May they said there were all kinds of channels that 
you could set up all the private stations in Canada 
that you like, and it would not interfere with each 
other. 

Then they make this statement: 

| "Had there besn a separate 
regulatory board, engaged only in regula- 
ting and licensing, one of its main 
duties would have been to protect the 
interests of Canadian listeners and 
viewers in the wave lengths and channels 
in the international field. It would 
have obtained as many wave lengths and 
channels as possible, and encouraged 
Canadians to make the utmost use of 
these." 

It is our understanding that is completely under 
the control of Parliament, and we have an inter- 
national agreement in regard to this -- I think 
it is called the Havana Agreement -- and if 


Parliament is not bound to look after the people 
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of this country then we should get a new Parliament. 
It is not a question of whether it is the CBC or 
a separate regulatory body. 

While we are on the subject, we have in 
no way changed our opinion that the regulations 
should be under the Board of Governers of the CBC. 
We have made a further suggesviion to you to separate 
the actual regulating from the direct broadcast 
management of the CBC; we think that would be a good 
thing to do. However, we think we sheuld stress 

that, and perhaps this is lost sight of in this 
argument which I am sure you have heard in all parts 
of Canada, about whether the CBC Board of Governors 
should be a regulating body or whether somebody else 


should be a regulating body. 


(Page 6840 follows) 
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I am not talking to you about trying to make sure 
that the C.B.C. stations and the private radio 
stations and television stations should live 

up, at all times of the day, to the broadcasting 
regulations. I am not talking about the policing 
of the system but I think unless the C.B.C. board 
of governors do have the POwers to regulate, that 
the Pesaeson: broadcasts would not be possible, and 
the networks maintained by the C.B.C. would only 
exist and function when needed, to the exterit that 
the Board of Governors has the powerto pegulate 
both the C.B.C. and the private stations to form 
part of that network. 

‘THE CHAIRMAN: Well, you apply that to- 

the networks as we now have them -e it waa 
of course be possible that the networks might 
have a complete change of C.B.C.' 8 stations 
across the country without the regulatory power. 
You are directing this to the situation that 
exists today where th e network consists of 

some C.B.C. stations and some private stations. 

MR, WISMER: Yes, that'S correct, and 
I think I am right in suggesting that the act 
of parliament doesn't really make any difference 
between the two types of stations. : 

Now it is suggested in point 5 on pagé 5 
that all through this brief there seems to be an 
effort, right from the beginning to the end, 
to cut off the people who are the leaders of 
unions in Canada from the United States, and 


I suppose that is an attempt at discrediting them. 
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It says in point 5 "the Congress leaders 

and leaders of affiliated unions appearing 
before you made a great point of their 
importance in the broadcasting industry, 

but fail to show how they are living up to 
their responsibilities and the power they 
possess. They do have tremendous power over 
the broadcasting of music, the transcription 
of it, and the acting of Canadian plays, in 
fact over all the things that we are trying 
to do in broadcasting, in developing Canadian 
talent and Canadian art and culture, yet they 
are not responsible to Parliament, to the C.B.C. 
or e6 the public, except under the ordinary 
laws of the land." 

I am not too clear as to what they mean 
when they say that the unions in the broadcasting 
industry are not responsible to partiament. They 
are certified by the Canadian Labour relations 
Board which exists by virtue of The Industry 
Labour and Disputes Investigation Act, passed 
by the parliament of Canada and then that act, 
with regard to the crown corporations -- and the 
C.B.C. is a crown corporation, has special 
provision for the de-certification of these 
unions if they do not operate to the satisfaction 
of the crown in council. So that they hold’a 
very special position under that legislation, 
and, if you like, are more responsible to hed 
parliament than those who are covered by this 


legislation and are dealing with strictly private 


qiody So fing eae ; 
 wideutar yottesdbactd <i nt wileshou 
od au galvif ave vent wed wode: ct fret od. 
veut Tahod 37 OAs co Lit ihebenogees isda 
youve hgwog RuGRNSmeTt Syed ab yor? | aaseaog 
ah Logvinsiets sav ota Te antvastbsosd saz a 
a -ave.G nalbenad. 9 Waiaee shit base , at to | 
wary: ove sy Fees egitt ae Asia is Save joat 
neihana? Sitgeisveo al . oil baokdend ft “abl ot 
psu? 2e% . Sava (uo bts 17s eto one tneisd 
Gs 643 bo deeeiicet oo Shiteameeen son ome 
yrsnibay ott “Meluir tqsote .° TSG Bae ee eee 
"ried or) 16 ewsk ' 
| tess Yeas date oc os t56h9 Boe Se eee 
edtcerebsacvd 13 mt whohtn-edy Gare Yee Cord mesde i 
nsaeli1éd 2 in! Agogaae doit seul yidenbat 
wo kveler “ioded apipsnsO sae w better ers - 
TISBEST sr? to syrathy ud agelxs. tid dw — 
essay .JoA anbvseidetval teagye Rl bare 
esos Tre asdt bné sbens3 is shemsh-rea ant yd 
sa? Ons -- uicitisuegias nwors sad os oa aii 
7 Lstoous aad ,nobte¢oatoo hwoas 8 Eee > 
sssis to ao itert{fianes-sbh 6ay SER 4 
7 hobsoe: atjea o1 o? edetege Jon of eae Sem aft Et 
| 8 Broil ysis reits of regina we mooita gi 
1% eMoissinigat Jatt seons mors tage D a 
cen’ eldtedcqast aan: ~~ et a -_ 
Side Ye betevos. exe “Gv ot oe + oie 
lines ge = 


Usama sive swt the | 


0 ; ny 


te a =. P 


6842 


companies. 

Then it refers here to Vancouver and deals 
with a Mr. Phillips of the Vancouver Symphony 
Society. Now I checked ‘on this and I under- 
stand that Mr. Phillips is an Accountant and 
is the Manager of the Vancouver Symphony Society, 
and they quote him as saying that broadcasting 
symphony concerts increases public interest in 
symphonic music and increases the sale of tickets 
to symphony concerts. We are sure that that 
happens, but, when asked if he would like t6 have 
concerts broadcast on the Vancouver private stations 
he feared the reaction of the unions. He said 
"the ways of the unions are very mysterious". 
Well now, there is nothing mysterious about it. 
In the transcribing of musical programmes, if you 
have a symphony orchestra and you wish to trans- 
cribe it this is done with the transcribing 
companies under a trust agreement and, under 
that trust agreement, the position of the 
musicians is protected by agreement with the 
American Federation of Musicians. If in Vancouver, 
in that symphony orchestra anyone in charge of; 
or speaking on behalf of, those players were 
probably to make a special deal with Mr. 
Phillips, they would be asking on the one hand, 
their own organization to violate the trust 
agreement, and the transcribing company to 
violate the trust agreement. There is nothing 
mysterious about the thing. If you are going to 


transcribe it, then it is going to cost this much. 
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This is an international agreement. 

I understand Mr. Phillips suggested to the 
people in the symphony in Vancouver that these 
broadcasts be played on the private stations 
and also suggested that a cinemascope be made 
of the orchestra playing and again, it is the 
same story. It is not a matter of whims or 
mysteries or anything of that sort. The members 
of the A.F. of M. in Vancouver are subject to the 
same rules and regulations as the members in 
Toronto or anywhere else. I might put it this 
way, if the 2,500 musicians in the City of Toronto 
were to go about playing in symphony orchestras 
and all sorts of other orchestras and if they 
wished to violate the trust agreement with the 
transcribing companies and with their own unions, 
they could break the market for transcribed 
material all over this continent and maybe 
elsewhere. 

THE CHAIRMAN: I don't recall this too 
clearly, but I think when Mr. Phillips was before 
us, what he was saying was that he was broadcasting 
a good deal of orchestral music over the C.B.C. 
by an arrangement with them which presumably, was 
within the ordinary union agreement. When we asked 
him why some 25 or 30 extra concerts which He had 
produced were not sometimes carried on the private 
stations, he made the suggestion that that would 
involve the payment of costs. 

MR. WISMER: Correct -- well, that is 


reasonable. 
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THE CHAIRMAN: He said the Vancouver Symphony 
Orchestra did not have the money. I tried to 
question the private stations in Vancouver on whether 
they had ever considered carrying these programmes, 
and in each case wnere presumably contractual rates 
would be paid by the private stations, I know one 
of them said he thought that this was perhaps 4 
good idea, and that he was going to look into it. 
However, there is no prohibition by the union in 
Vancouver on the symphony orchestra making a deal 
ee the private stations if they want ay do so. 

MR. WISMER: Oh no, of course not. 

They can make it provided ae make it within the 
prohibition of the trust agreement. The information 
I have, and you can eheck this when you are talking 
with the C.B.C., is that the Vancouver Symphony 
Society receives $15,000.00 for twelve concerts. 
Presumably this is remote eontrol -- the cost that 
is within the trust agreement. Under the rules of 
the American Federation of Musicians and the agree- 
ment of the C.B.C. with the private stations, aha 
you want to make a deal of that sort presumably 
you can make tty bee Lois certainly at variance 
with the suggestions made in this brief. 

THE CHAIRMAN: I think he said that he was 
referring to the re-broadcasting or re-duplication, 
or something of that sort. 

MR, COYNE: I don't recall it directly Mr. 
Chairman, but I think it was related to that sort 
of subject, however, we are getting a copy of the 


transcript. e 
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MR. WISMER: It is also suggested at the 
bottom of page 6 that Mr. Pritchard of Local 247 
of the Musicians Union in Victoria, says that his 
musicians. in Victoria feel completely at variance 
with the position of the Canadian Labour Congress. 
The Musicians Union, which was desirous of making 
a representation to you, since they have a very 
special interest in a special type of operation 
within the broadcasting business, in which they 
are not employees but have made a contract for work, 
wrote to all their branches in Canada asking for 
Suggestions in the formulation of their over-all 
brief which they wanted to make to you, as they did. 
However, this officer of the local in Victoria 
chose not to make any suggestions in his letter 
to the union members, but for some reason or other 
on his own, made the suggestions to you. 
On page 9 dealing tnere with Section 10, 
on the suggestion as to how iicensing may be 
carried out for private stations where a C.B.C. 
station already exists in a locality, it says 
"surely, if Congress believes that it required 
huge Government subsidies to enable the C.B.C. 
to encourage live Canadian talent, it is not. 
reasonable to force the private broadcasters to 
employ an equal number in any given community.,.. 
without the. dubsidies the Congress advocates as 
necessary to the C.B.C. and also without the 
network economies that the congress wishes denied 
to private stations." 


Now going at this a bit backwards, I cannot 
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understand what they mean by networks economies. 
All of the information we have been able to 
acquire in both Canada and the United States, 

is that it is the network that costs the money -- 
that is the unprofitable portion of broadcasting. 
It is the station that makes the money. 

THE CHAIRMAN: i think Mr. Wismer, 
what is meant there that as far as your programming 
costs are concerned you are able to spread the | 
costs of the programme over several stations by way 
of network. I think that is the meaning here. 

MR. WISMER: Well, that may be true. 

THE CHAIRMAN: And in that sense it is 
economy in network production by spreading greater 
ae sageaas a number of stations on the network. 

MR. WISMER: Well, on that basis, the C.B.C., 
having the maximum network, ought to have the maximum 
economies. 

THE CHAIRMAN: It still costs money, going 
through. pit 

MR, WISMER: Oh it will cost money but 
the private networks would not be likety to enjoy 
the same wonderful economies that the C.B.C. itself 
can enjoy, and it says "subsidies that Congress 
advocates as necessary to the C.B.c." Congress 
has never advocated a subsidy to the C.B.C. It 
has simply advocated a way of making money available 
to the C.B.C. for its operations, considering (a) that 
we want a public broadcasting system, and (b) that it 
has been well established that at the moment there is 
not sufficient commercial revenue to maintain a nationa 


T.V. network. 
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We have not recommended that 
it requires huge government subsidies to enable CBC 
to encourage live Canadian talent. What has happened 
is that so far the advertiser has not been prepared 
to pay the full price of the production, That may 
look like a subsidy, but it is business, presumably, 
to obtain more people to use these facilities as 
advertisers, Probably eventually they Will pay 
100 per cent. Certainly there is no huge government 
subsidy in it, and neither have we recommended it. 

I might say this brief might, if published through- 
out our membership, encourage them to begin to 
return to their original view on broadcasting -~- 
get these people out of it altogether; they 

don't think that way today, and we haven't suggested 
any such thing. I might say in this connecticn 
the financing of the CBC by Pariiament. might be 
eased if the CBC owned more of the profitable 
private stations and could obtain revenues that 

way to overcome the cost of maintaining network 
broadcasting. In so far as the CBC is supposed 
to be subsidized by the government, and private 
stations not, we suggested this to you in our 
original brief, and we suggested to you again, 

that perhaps the Board of Governors of the CBC 
might do a better job for Parliament if they 

would report to Parliament more of the activities 
of private stations. We recognize a private 


business should be confidential, but in many ways 
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the CBC provides what might be called -- and we 
don't call it that -- but what might be called 
subsidies for their operations, and it is not 
universal. It might be quite enlightening to 
Parliament to have more of the activities reported 
in the annual report of the CBC of the private 
stations along with the activities of the CBC's 
own stations, 

Just as a matter of fact, on page 10 


under Section 11, the second paragraph, it says: 


"To support nationalization, 


they quote Mr, Bennett ..." 
-- that is correct, we did. 


"4. they quote Mr. Bennett, Mr. 
Dunton_..." 
-- so far as I know we have never quoted Mr, Dunton 
to you or anyone else. The person I think they are 
referring to is that we quoted Mr. St. Laurent in 
setting up the terms of reference of the Commission. 
THE CHAIRMAN: Mr. Dunton is a perfectly 
good person to quote, 
MR, WISMER: Well, we would be happy to 
quote him, but we would like a correction made in 
the brief, We like Mr. Dunton very much, 
THE CHAIRMAN: Going back to page 9, 
item 10, which you have just left, where your 
suggestion was that the private station is licensed-- 


and I assume this refers mainly to private television 
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licenses? 

MR. WISMER: Yes. 

THE CHAIRMAN: "ItThe private station is 
able to provide as much live programming and employ 
as much Canadian talent as the CBC station, either 
by producing such programmes itself or by purchasing 
programmes at actual cost from the CBC.'" If there 
are some-.economies in the sense of spreading programme 
costs over several stations, and suppose the present 
non-network formation was continued,would you feel 
that this particular statement might be a little 
too strong in that perhaps it would be better to 
put it that the private stations ought to provide 
some portion of live programming and provide some 
portion of Canadian talent in relation to its 
financial abilities? 

MR, WISMER: I think we should try to 
be as clear as possible on this, There is no 
thought in our mind of trying to make it unreason- 
ably difficult for private people in the Dominion 
of Canada to get into business and make a success 
of it, but where a CBC station already exists 
and where the CBC is itself able to average out 
costs, it should be pretty carefully considered 
before you let another station, a private station 
or even another CBC station, grow up in that 
community. There is only so much revenue there. 

It may easily interfere with the revenues which 
are now supporting the station which is already 


there, and from our point of view we think there 
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should be encouragement of live shows with Canadian 
talent. To the extent the CBC can face the cost 
of doing that, surely we don't want to nip that 
in the bud by saying, "Let someone else put his 
private television station in there", cueeicecas 
on past that in regard to this same thing, these 
very rigid rules which we suggested to you, At 
the tep of page 10 they say: 
"This does not signify a 

responsible attitude towards the 

public interest, and might reason- 

ably be interpreted as an in- 

dication that Labour leaders see 

in a single subsidized government 

system a more favourable opportunity 

for negotiating agreements, making 

Canadian radio and television broad- 

casting even more costly to 

Canadian listeners, and more profit- 


able to themselves." 


This is a weird and wonderful statement. I 
don't know, but we have never found in our experience 
that it is any easier to negotiate an agreement 
with a public corporation than it is with a private 
corporation, It is possible to reach agreement 
with both, but you have to go through the same 
process, Management in both instances seems to 
be just as careful with its pennies and policies, 


whether public or private. The suggestion here 
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is that in regard to labour unions in this field 
the only effect of their negotiations is to make 
the business more costly to Canadians. I suppose 
in the other direction, if you worked for nothing 
you would be getting the services very cheaply, 
but I wonder what else you could do in order to 
earn money. 

MR. J ODOIN: We agree that the supplementary 
submission of the Canadian Association of Radio and 
Television Broadcasters ... it is their right to do 
so, and we have no objection, We already have 
excellent relations with members of the association 
and, as stated very ably by Mr. Wismer, negotiations 
are the same everywhere whether public or private. 
There are still some members of the association 
who are not organized, but I am an optimist and I 
presume one of these days all the members of the 
CARTB will be unionized so that everybody will be 
on the same plane, 

COMMISSIONER TURCOTTE: That paragraph 
at the top about it being more costly to Canadian 
listeners, isn't the implication there that the 
CBC being a public corporation is not in a position 
to resist as effectively demands made, or to sign 
contracts that are more acceptable, that a public 
corporation is not in a position to resist as 
effegtively as a private corporation, They can 
always turm around and say, "Well, we will simply 


ask for more money and make both ends meet", The 
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private enterpriser is not in a position to do that, 
so he will probably drive -- 

MR. WISMER: I think that is what they 
are implying, and whatever they are trying to do 
there, they are not well informed on the facts, 
The idea that a public corporation is susceptible 
to union demands to a greater extent than a private 
company, I think, is pretty ably indicated in the 
railways where we have one public corporation, the 
ae a completely private one, the CPR, and 
the results turn out to be the same in the 
negotiations, The question of whether you can 
obtain more from government than from a private 
corporation might be this, that for a long time 
organized labour, with which is affiliated a 
good number of people who work for the government 
of Cdnada and people who work in the provinces, and 
s0 on, We have been trying to convince the 
government of Canada to give us collective 
bargaining rights, and they won't -- perhaps 
because they think we might get more money. We 
find, and I think you will find in civil service 
organizations generally, it is just as difficult 
to negotiate an increase in wages or salaries, 
from the government or a government agency as 
from any private agency. We had this suggested 
to us by responsible people in government, that 
the private operator is in a position to grant 
increases more than is a government, The private 
concern makes profits and can see what its market 


is and can decide at any given time, and when 
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contract negotiations are on he can say, "Yes, we 
will pay another five or ten cents", whereas 
government has to go to Parliament for additional 
money, and in this framework they are greater 
resisters than is the private corporation. 
COMMISSIONER TURCOTTE: On the other 
hand, is there an air of pressure of public opinion 
on CBC -- pressure on the CBC to be easier? 
MR, WISMER: Well, in point of fact -- 
and you can ask the CBC management when they 
come before you -- but I am not aware that our 
affiliated organizations who negotiate with the 
CBC have ever asked the Congress or either of 
the Congresses before, to do anything publicly 
to support them in the negotiations, either by 
public demands, or to work on the CBC, or in any 
other form, » 
MR, JODOIN: It takes a lot of time to 
get a contract eaae I know on one occasion it 
took a year to get the contract and nine months 
for a new one, So, I think they are generally 
on a par as far as these negotiations are concerned. 
COMMISSIONER TURCOTTE: The CBC seems to 
be very highly orcanized all the way up to the top. 
Only a few executives are not members? 
MR. WILCOX: That is not quite true, 
MR, WISMER: Mr. Wilcox can answer that. 
THE CHAIRMAN: Yes, Mr. Wilcox? 
MR, WILCOX: Actually, there are a great 


number of people excluded from labour contracts in 
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the CBC beginning with Group II Clerks at the bottom 
of the scale who have access to confidential files, 
ete. That is one of our eR ee People 
doing the same work essentially as people ina 
contract are excluded from any bargaining relationship. 
I would say probably of the 5,000 people in the 
CBC there must be at least 1,000 excluded -- not just 
executives. 

COMMISSIONER TURCOTTE: At the very bottom? 

MR. WILCOX: At the bottom and at the top, 
of course. 

COMMISSIONER TURCOTTE: There would be much 
fewer at the top? 

MR. WILCOX: I would not say that. All 
the producers are excluded, All the heads of de- 
partments, and people supervising four or five girls 
or four or five people in the department, and 
wherever they have the power of hiring and firing 


they are excluded from bargaining, 


(Page 6870 follows) 
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COMMISSIONER TURCOTTE: How about those 
who have the power to recommend expenditures of 
money or expansion of service? 

MR. WILCOX: They would be excluded from 
bargaining, not on that ground, but those people who 
have that amount of authority I would say in every 
instance would have authority in industrial relations 
over other people, I might say that the two contracts . 
mentioned, the Union on which I am a member has two 
bargaining units in the CBC, one a very large one 
and one a very small one, We have signed two 
contracts, the first contract took over a year to 
get settled and it required conciliation procedure 
before it was settled. This Spring we signed 
another contract after nine months of negotiation 
and conciliation, that is the big one and the 
small unit was the same thing, we had to go to 
conciliation. I might also say that it is easier 
to bargain equitably with a group of workers from 
labour, it is much more difficult to bargain in 
a unit of 2,000 people seattered across the 
eountry than with people in one location. In 
point of fact, as Mr, Wismer suggested, there 
is a line in the labour law that says our 
certification can be withdrawn at the discretion 
of the Minister, This does not apply when we 
are bargaining with private companies, we can 
apply economic sanctions to a private company 
and force them to meet our demands, There is 


some question as to whether we can do it in a 
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Crown corporation. The responsibility is con- 
siderable. 

MR. JODOIN: I think today they should 
be more organized, I certainly hope in all the 
broadcasting activities in Canada that those 
concerned are organized so what you say would be 
completely cerrect, I would agree with bint Ys 
that should be the principle, It does not do any 
harm to the Canadian citizen, 


THE CHAIRMAN: I think we will adjourn 
now until 2.30. 


---The hearing adjourned at 1.50 o'clock p.m. 
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---Upon resuming, 


THE CHAIRMAN: Yes, Mr. Wismer, you were 
discussing Supplement 19 when we adjourned. 

MR, WISMER: I think perhaps all I want to 
say 1s to draw your attention to the last paragraph 


which is a little difficult to describe: 


"To sum up, we find the CLC and 
affiliated briefs supporting it, to 
be merely forthright advocacies of 
complete nationalization, unsupported 
by argument, unrepresentative of the 
views of membership, inconsiderate 
of the public interest while pro- 
moting Union interests, They mts- 
Yepresent the legitimate requests 
of private broadcasters, make false 
charges of monopoly control by 
private interests while urging govern- 
ment monopoly in Umion interests. 
Their criterion has been 'What is 
good for the Union leaders?! rather 
than 'What is best for the Canadian 
public?" 


I think we might sum up too, that we have 
not advocated complete nationalization and it is 
a matter of opinion “ee we have supported our 
position by any argument. I tried this morning 


to indicate the extent to which we are representative 


o¢ daow I Lis enaizaq tote I oneMEEK aM 


bia O49 sd Sek'l ew pau mart of’ 

o} ,3! satstoggque Pieled Segetlleiee 

to nbtensovbs tay mista? pleted Od 
hbetrocmrenay ,moliss tl eneiden stele 
ani? 16 avivediesoige yt! inemeyis yd 


stevohtsmoorl .~hdacsdmow te areky 


-O1g olitriw jevrefea: stider ed? te. 


-eim yer?! ,ojametry wotep gtkitom 
ajesiuper steuisdbhyel afd dnensnget 
esis cise ,cistesubsotd ete wing Jo 
yd toxtoos yLogenond te asgeads 

oisves soba sildw etaetetab steviad 
-atrorotnal ool att yYlegonom sem 

at ton! gBed ead rotvedits «ted? 
soiltet 'TaueheaciI cola ond tol boeg 


atkpans) oa¢ 162 deed et todW! aadd . 


"“Poliduy 


over ew jult .oot qu mis ddigln ow Makds X 


_ ' 


+ ansitng - 
erew wey ieantW out yee ARAMELORO AR 
Ldecwolun ov vedw OL Saemeqaue gieinawre nD , 

(eas 
dysnystaq deal edt cv mottatida iwoy, Wath oF Bk ae 
radbrosef of Sivolito eitotl s ef dotdw 


at ui bes coltsstlemoltsn eteiqmos bedaeevba gem, - 
we bes7oqgue eval ow iastedw colatgo 10 sedcam s 
_ @itirrom elds bel I .dasmvene, yee yd abks tog 
“e¥Rtsiaeustc9s vin ow dobiw ot smedxs odd etsetbas of 


~ 6876 - 


of the views of the membership. I think I might say 
that all people in the movement that I represent 
have to be elected, generally once a year and if 
you do not carry out the wishes of the membership 
it is possible that eee would not be re-elected, 
The suggestion of being inconsiderate of the 
public interest, I suppose that is capable of 
having a very wide interpretation but to the 
extent that we do represent a very considerable 
sector of the public in Canada I think it could 
be said that we would not really, in considering 
their point of view and to the extent that this 
is quite a cross-section of people from one end 
of Canada to the other that perhaps we are con- 
sidering quite a large segment of public interest. 
I do not think anywhere in the brief it could be 
suggested that we were promoting union interests 
as such unless it meant by that that we were 
asking you in your considerations to make it 
evident to the Government that in these operations 
there should be room for fair employment conditions, 
I do not think we misrepresent the requests of 
ae Vare broadeasters because I do not think we 
basically deal in our brief with any of their 
requests, We stated positive positions of our 
own with regard to the overall broadcast policy 
and the carrying of it out. 

In regard to monopoly control of private 


interests as against Government monopoly and union 
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interests, to the extent that the evidence which we 
have produced in connection with the ownership of 
newspapers, radio and television outlets that we 
have been discussing, certainly we would be the 
last to suggest that the government was acting in 
our interests any more than anyone else. We 

have had many experiences with ouretett a so I 
think this summation is rather wide of the mark, 

THE CHAIRMAN: Mr, Wismer, before you 
leave this subject, you tell me whether the CLC 
has received any donations of network time from 
the CBC? 

MR. WISMER: No, We have had, I think, 
reasonably fair treatment by the National Broad- 
casting System in the programming of matters on 
which we have an interest, industrial relations 
and things of that sort sometimes with manage- 
ment and labour both represented in the panel 
discussions, But, so far as I know there is no 
time when time was provided to us as such. 

THE CHAIRMAN: You are talking then 
merely of your presence or the presence of some 
of your members on discussion panels that might 
take place from time to time. In another brief 
it deals with this matter, it is Supplement 16 
which is to be submitted by the CARTB on page 26 
in the section dealing with public opinion and 
it says: 

"Generally, spokesmen who 
have appeared before the Commission 


fall into these major categories: 
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"(a) Those who favour a maxi- 
mum degree of government intervention 
and control as a matter of basic 
principle in general, not just in 
broadcasting, These opposed our 
views and supported the present 
regulatory system. 

(b) Those who want as a matter 
of principle the maximum degree of 
freedom Gua devs opnest for any citizen 
or business within the genetral law 
as well as in broadcasting only. These 
supported our views, | | 

(c), Groups with a special or 
direct interest in the issues before 
the Royal Commission on Broadcasting 
such as this Association and the 
Canadian Broadcasting Corporation, 
Groups such as the Canadian Federation 
of etree and the Canadian Labour 
Congress also fall into this category 
because of the generous donations of 
network time made them by the Canadian 


Broadeasting Corporation," 


Now, I might say that I have inquired 
from the CBC as to whether there has been any 
donation of network time as suggested here and so 
far as I have been able to get the information, 


the CBC says that apart from participation in forum 
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discussions when they might attempt to get different 
points of view present, they have made no donations 
of time, I just wanted, since this is the last 
time we have you here, to know if you had any 
comments on that particular point. 

| MR. WISMER: Well, I was just trying to 
think back while you were speaking and I cannot 
recall any time -- well, certainly the CLC as such 
since the first of May certainly never made any 
such request and I cannot recall any time when either 
of the former Congresses ever made a request for the 
donation of time in which we would present a 
particular programme or point of view, I do not 
ever recall such time being offered. I do not 
think it is necessary to take the time but I could 
point out instances in which the CBC were very 
cooperative in arranging panel discussions or things 
of that sort to bring out the views of some subject 
and that was under their own arrangement. They 
might make use of our people but not as a donation 
of time, 

COMMISSIONER STEWART: On those panels 
would the opposite point of view be represented too? 

MR. WISMER: Oh, quite. 

MR, WILCOX: It is in the nature of a 
panel discussion, getting a difference of opinion, 
Any programmes I am aware of, and I have been in 
the industry for some time, have been prepared by 
the CBC's talks and public affairs department 


without reference to the labour movement in the 
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preparation and individual members in speaking 
for the Congress or any individual unions have 
appeared from time to time but no time has ever 
been donated or asked for by any union or 
any congress to put on their own views. 

THE CHAIRMAN: Well, we will ask the 
CARTB about that. Is there anything more now, 
Mr, Wismer? | 

MR. WISMER: I think on page 17 of our 
original supplement where we were talking under 
the general heading of radio and television pro- 
grammes, I think we were in some respects commending 
the CBC and in other respects giving some con- 
structive suggestions for changes. We did not 
anywhere in that ask for time for organized 
labour, the only specific suggestion I think we 
made was at the top of page 18 where we said we 
would like to see a programme on television which 
would dramatize and accent the life and activities 
of the industrial worker and his family in order 
to get across to the public what is the general 
life and living conditions of the industrial 
worker in Canada. It is just a matter of ee 
presentation, I do not quite understand maak is 
referred to in this position that we have been 
provided with network time, I just do not see what 
that is. 

THE CHAIRMAN: What it seems to be 
saying is that your representations and the 


representations of the Federation of Agriculture 
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are to be discounted because you have had some 
favours from the CBC and I am simply asking you 
if you had such favours or whether you think 
you have. 

MR, WISMER: Well, I would not want 
to say anything about the Federation of Agriculture, 
I think there is one very good programme on the 
air, the Farm Forum every day which is arranged in 
connection with the farmers. 

THE CHAIRMAN: That is not a donation of 
time, that is a service to farmers, 

MR. WISMERs: That is right, and we have 
never asked for that particular type of service 
for working people. 

THE CHAIRMAN: Anything more to add 
at this time? 

MR. WISMER: No, I think that is all. 

THE CHAIRMAN: Mr. Coyne, have you any 
questions? I have a few, not very many, I think 
we got most of them out as we went along. 

MR, COYNE: I have a few questions on 
one or two specific points arising out of Mr. 


Wismer's supplementary brief. 


(Page 6890 follows) 
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First of all, Mr. Wismer, 
on page 4, where you are dealing with the CBC's 
financial requirements. Away down in the page 
you refer again to your point 12. 

"That the CBC's revenues 
should be provided by statutory grants, 
except for a smali percentage which 
may be obtained from commercial sources 
but on which the CBC should not be 
forced to rely." 

And you use the same language at another point where 
you are dealing with the same subject. What I 
would just like to ask you is, what do you have in 
mind when you use the words “small percentage"? At 
the present time, I believe, in the television 
surveys the commercial revenue probably amounts 

to about 30 per cent, that is just a guess, of 

the total CBC revenue. Is that a small percen- 
tage, or is it too large? In other words, are 
you making any specific recommendation as to the 
diminution or to the increase or as to the maintenance 
of the present level in commercial activities? 

MR. WISMER : What we had in mind was 
something in the neighbourhood of $6 million of 
commercial revenue and we thought that the total 
expense of the operation would be considerably 
greater than $6 million. We were not making 
any recommendation that they go into or out of the 
commercial field. What we wanted to do was 
impress the Commissioners,first, with the idea in 


recommending the financing of the CBC's. operations, 
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that they not think in terms of relying upon com- 
mercial revenue; that if, for any reason, the 
commercial revenue dropped off and for some reason 
or other -- policy reasons or economic reasons --= 
the system should continue to function on the basis 
of the overall financing system. 

MR. COYNE: In other words, you are suge- 
gesting, for example, that the CBC should follow a 
commercial policy which would freeze their commercial 
revenue at $6 million? 

MR. WISMER : Oh, no. 

MR. COYNE: Then on the other aspect of 
it, that the CBC should not be forced to rely on 
commercial revenues, I would presume, as they have 
commercial revenues, they rely on them for some 
portion of their programming. The fact that they 
can anticipate receiving $6 million from commercial 
sources they can rely on that element of their income, 
or tentatively rely on it, to increase their pro-= 
gramming over what it would be if they didn't have 
this $6 million. 

MR. WISMER: That is true, but in attemp=- 
ting to impress members of Parliament in order to 
finance the overall operations of the CBC, we feel 
it would be quite sound to say to members of 
Parliament the CBC, at the moment, naveneG million 
from commercial sources, this may go higher with 
inereasing economic activity, therefore, all we 
have to find from the public treasury is this much 
more. Our feeling is that Parliament should look 


at the overall needs of the CBC and recognize it 
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has an opportunity to get some commercial revenue to 
run its affairs, if it is an agency of the Government, 
they could rely on it at the moment but they should 
net be forced to rely on it exclusively or to any 
Significant degree. Let us put it that way. 

MR. COYNE: Is it your concept that there 
is some basic service that the CBC should be able to 
provide out of the public funds regardless of whether 
they get any commercial revenue or not? 

MR. WISMER : Let me try to say it this way. 
If we have, as I think we have, accepted the present 
situation in which the CBC is the main part of the 
system, then we are accepting the private station 
as an important segment within that. If we say the 
CBC should be encouraged to rely more on commercial 
revenue, we are simply asking them to be a competitor, 
at least in that field, with the private station. Lt 
we wish the private station to go on operating and 
be a part of the public system, then Parliament has 
got to produce the lion's share of the money for the 
operation of that system. 

THE CHAIRMAN 3 But if the present level 
is approximately $6 million and if the television 
activities increase in scope, as presumably they 
are going to do, you have no opposition to the $6 
million rising somewhat if it can by proper com- 
mercial effects? 

MR. WISMER: Oh, no. 

MR, COYNE: Then turn to page 8. I 
would like to ask you a general question concerning 


the place of radio and your recommendation that 
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radio broadcasting should not only be maintained 

but extended in certain respects. PhD pubis te 

you this way: if, for the sake of an example, I were 
to say to you that radio was filling the whole field 
of broadcasting services and was the only Ce avivil from 
which the public of Canada were deriving their broad- 
cast services, but if on the ether hand. the situation 
had changed to the point where television is providing 
amajor, and, apparently, a growing portion of that | 
broadcast service, is there really any justification 
for conducting and providing as broad and extensive 
a service in radio at high public expense when its 
significance in the overall field has very much 
diminished? 

MR. WISMER: I wonder if it has? 

MR. COYNE: I am really just asking for 
your comments. 

MR. WISMER : I think you cannot quite 
look at the radio broadcasting and television broad- 
casting in the same way as you look at the horse and 
buggy and the motor car as a means. of transportation, 
and which outmodes the other and gradually the one 
disappears. I think these are two parts of one 
thing, and serve a purpose, atari siencht at the 
moment, it looks as though television were super- 
seding radio. I think the average person will 
agree that while in many things the television set 
is to be desired over a radio set for the matter of 
evening entertainment, there is also a place in the 
home for the radio set. You don't have to sit 


right beside the radio in order to hear the programme. 
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You can move around the house and still hear what is 
going on. The Walue of radio is still there, and 
that being the case -- and I don't think many families 
threw away their radio sets when they bought their 
television sets. What we are talking about, don't 
let radio programmes deteriorate to the place where 
there is no particular reason for turning on that set. 
I think the average Canadian is quite capable of 
turning off a: television set and turning on the radio 
set for programmes. 

MR. COYNE: Granted that a continuation 
of a high level of radio is desirable, nonetheless, 
isn't it a different type of service than it is 
providing now? We have heard about the creation 
of a radio service for the daytime hours for the 
hougewife, but isn't that a different level than 
the type of service provided when it was a signifi- 
cant broadcast in the evening hours in the living 
room of the home? 

MR. WISMER: I think to some extent you 
have a point, perhaps in the evening radio is less 
used than television. On the other hand, we are 
only just getting used to television, and I think we 
are at the point where the television audience is 
becoming more seledtive. Many things are more 
pleasing as entertainment on radio ¢Ghan on tele- 
vision, and I think it is quite possible that the 
two media, the two parts of the same medium, will 
live side by side within the broadcasting system 
of Canada and be demanded as such. 


MR. COYNE: If there was a necessity to 
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make a choice between, let us say maintaining the 

radio service 4s it was before television, and there- 
py, perhaps; for economic reasons, limiting the develop~ 
ment of your television, a choice between that 

situation and cutting your radio expenditures in half 

in order to permit greater development of television. 
What would you feel would be the proper choice? 


MR. WISMER : Well, it is 4 little hard to 


answer that type of question. As of now, I think 
that choice 4sn't necessary. I think we can afford 
what we want in both. of course, it is a matter of 


conjecture where we might be a few years from now; 
put basically, I think, the demand for radio services 
is still quite high. As a matter ef fact, the sales 
of radio sets would indicate that they seem to be up 
well this year, while television sees: sales are dewn, 
indicating a continuing demand for radie reception. 
And if you have a demand for radio reception, I think, 
in looking at the overall proadcasting system in 
Canada, it should be maintained at as good a level 
as possible. 

MR. COYNE: In other words, we might 
put it this way- Despite the advent of selevision, 
it might well be that the current level of radio 
proadcasting or an increa sed level, is nevertheless 
justified. 

MR. WISMER: That 1s all. As we have 
said to you in poth briefs, I think, we would like 
to see, SO far as the cBC is concerned, that it 
keeps two separate pudgets and not use the money 


from one pudget -~- to try and keep the two operations 
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at least budgetwise, separate. 

THE CHAIRMAN: It is an easy thing to say, 
but our financial studies seem to indicate an awful 
lot of expense goes into dividing the expenses. 

There is a cemmon service acress the two fields -- 
radio and television. An incurred charge is often 
very differently allocated in the twe, 

MR. WISMER : My only suggestion to you is 
to have enough money to look after both. 

THE CHAIRMAN: May I put it in a slightly 
different way from Mr. Coyne. Looking at the stand- 
point of the justification of public expense, suppose, 
for the sake of argument, =- I have no doubt my 
figures are away off, but it will illustrate what I 
mean. Five years ago the whole service in radio 
was in erder to provide fifty million listening hours. 
Probably more than that, but let us take that as an 
illustration. Supposing with the advent of 
television, ultimately, what they are providing is 
thirty million listening hours. Would you think 
that public expense on the same scale for radio would 
be justified in the thirty miliion case as it was in 
the fifty million case, and that it sheuld still 
be maintained and strengthened? At another 
point on page 8 you talk about the same thing. 

Is there not a point at which, while it may not 
be a complete horse-and-buggy type ef operation 
with its disappearing means of transportation, it 
is, nevertheless, relatively less important, and 
are we relatively less justified in spending so . 


much money? 
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MR. WISMER: I don't think the argument 
can be settled as easily as that. I think the 
tendency threughout the whole economy, the tendency 
of demand -- and I am only saying tendency very 
carefully -- is to buy a better product even at a 
higher price. I will go back to the motor car. 
What the average man buys in 1956 in a motor car 
is a very different thing than what the average man 
bought even ten years ago, and he is prepared, 
apparently, to pay a higher unit price, a higher 
average unit price for a lot more in his motor car. 
Now, my feeling 18, that this is the same in the 
broadcasting field. The actual demand is for a 
better service. That is the continuing thing. 

I think, if you are giving a paren’ fer fifty 
million hours, and if you are only going to give 
that service for thirty million hours, the increased 
selective demand may overtake that loss of the 
twenty million hours. 

THE CHAIRMAN: What you are saying is 
even though the actual unit cost of the service, 
so to speak, is higher it still is semething in 
your view the Canadian people want to buy? 

MR. WISMER: They weuld like te buy. 

MR. COYNE: Turning to your point about 
tariff protection, to which you refer on page ll, 
and which reference you made in your earlier brief -- 


I am really repeating here. 
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Let me put it this way: I ean see the 
point of having a tariff against something coming 
into the country, the importation of which is not 
regulated in any other way except by a tariff, but 
if you had, as you advocate in broadcasting, the 
situation where the programme content should be 
regulated by the CBC, which has the powers now to 
regulate programme content, what is the point of 
the tariff? The CBC, surely, in its programming 
decides either how much Canadian production they 
ean afford to provide or else how much Canadian 
production the Canadian public would Like to 
have. They also have regulatory powers under 
which they could to a considerable degree determine 
what the non-CBC stations would programme, When 
you have a regulatory structure of that kind what 
is the advantage of a tariff which might well add 
some costs, would certainly be an arbitrary device, 
if you like, and I suggest might well be completely 
unnecessary if programming is being regulated by a 
public body anyway? 

MR. WISMER: Well, if it were to be 
suggested that the regulating body would be so 
specific in saying what particular preserved 
programmes might be carried on any station, whether 
it is a CBC station or a private station, or simply 
a local station or on a network, well and good, but 
we haven't done that, | 

MR, COYNE: Surely that is, then, a 
eriticism of the regulatory body or a criticism 
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of their judgment as to what the programming over 
radio and television should be? 

MR, WISMER: Well, it might be taken as 
that, but from the point of view of the people who 
are directly affected by this you may have -- take 
an orchestra: we are not talking about the importation 
of an artist; we are talking about the importation of 
commercial things. An orchestra may play somewhere 
in the United Kingdom, or anywhere and it may eae 
a production which may involve an expenditure of 
$10,000, $15,000, $20,000 or $25,000, and it is 
preserved, You may be able to buy those discs 
in Canada for a rebroadcast on your station for 
less than $10, From the standpoint of the cost 
of operation of the station and cost to the overall 
public in Canada who listen to that station, they 
may say, "That is wonderful. It gets us a very 
fine programme at a very low cost", but some people 
in Canada, similar to the people who produce that 
programme, are done out of not producing that 
particular programme, but out of an opportunity 
to perform and earn a living in this country. We 
are not asking that fantastic duties be placed 
upon the discs. That is not what we are talking 
about, but we would like to have -- you may 
suggest doing it by regulation, and that may be 
the simple way to do it -- but our suggestion 
is that if a tariff were placed on what it really 
eosts to produce the programme that is recorded 


on that disc, then, the cost toe -the Canadian 


<ove sitiuustportq sit dalwiod be teMgiadt sheit ‘to 
fed biddde soksvotsy has okhet 
ee mode? od fey ba th few siRMetw fee Sea 
ow ealyoey oat to wolv to dabod end moet dra Saat’ 
est -~ svid ¥em-uoy einy yo bstvestis ‘yidooeth ors 
golttatxogm: sat twods saliis? Jor 918 ew <Iseteenste aR 
to maltedroqmi sit tuode. gnivias ets ow iteisee 8 to 
erépwomen 'y yelq yam sidactignto MA » ogrtar isiowsamos 
ed ys dt bas siedwins co ymobsekh hse hav sag ar 
te de Uiioneh “as ovicvnt ysm dokda nobtoubetg’ 8 
¢ E dt bas -,.000 208 ao 006.088 .,G0e are 000, 018 
BASED ead wehidt ot sfias od weet yoY  .baertésetq 
‘ot wohistva rsov no teanchsotdet « Got Bisa Af 
‘faen one To taivobasta add Hota OFF nett eet 
tieneve ent oa; J209 baie colisdea ard to pokvarege te 
yors wwiista itsdz-ot secgakl en sbaite ef otidtiq 
etey FR ey sven 7X , Lotte br aw at “Se eke Ysa 
slqeeq senvs gid .“daco wol wrev s te SMS tO TY amtt 
feds saxborq éun oiqood ond od re flimte shaded ai 
gant gaborborg Jon to dyo enoh ste ,emmageng 
yiiaustegge ag to gx tud - SST got reivo honed 
oW ,Wwitnawoo eids at ore i 8 nize Son srotseg e¢ © 
beosli¢ od satinb oltestasl teri gatsias ton ots , 
Siiified om sw tadw don al teu? iseelb od nogs 
Yom oy -- even oc /sxtl biyver ow tod .tuods. 
od yam tant Sms MOLT Lure wi HE pertet Jeogawa 
aia ocala aso gud -- ¢h 9b o¢ Ysw ofgatte ont 
‘Ulleer tt taciw ao Boost susw Micad @ tb dade at 
bebrooe: al tad? smmusyorg sd? oolbeNy oF edeoo 
i.  Methsns? odvved gees oft (aedd yoekb das? ato 


- 6907 a 


listener is more realistic, and the ability of 
artists and others in Canada to make a living is 
increased. 

THE CHAIRMAN: But, Mr. Wismer, if you 
are already by means of either control or by means 
of actual production of domestic programmes pro- 
ducing all that kind of programme that there is a 
budget for, then over and above that what possible 
advantage would it be to your members to make the 
cost of bringing in an orchestra from the United 
Kingdom on discs a very much more expensive 
importation than it is today? Because I assume 
that at the moment we have achieved a certain 
level of produced Canadian talent, and once you 
have got that in by way of regulation or actual 
operation -- the CBC in this case, or a private 
station -- how would a tariff benefit the situation 
there? 

MR, WISMER: Well, Mr. Chairman, we 
are satisfied as of now that the CBC is perhaps 
producing all the shows that it can either for 
radio or television within its budgetary limits, 
but we haven't very much indication of the 
private stations doing this sort of thing, and 
yet we believe from various indications that 
they are quite profitable enterprises, and they 
are profitable because they haven't had to do 
much more than pick up preserved programmes, 


and we think that if they were required to pay 


in > eee y a oY Ae 
il miei [rere 


: ~ eRe - ae 


Jo Wiltds ont has oROeRisen vom gt deneaesL 
nt Betvil & oven om shdmeO at enbdde bas atateve 
woy Th eraemetw st _cue MASEL. HT 

nsem yi to Londmos terltte {oO ansem Yd ybsotls ers: 
“Old soMMTRIBOTT « ttseneb 20) Hobiaiherd ' fauvos to 

a at onost dadd sametgota Yo Baill tde¢ Lie gekewh 
efdjeaoa ¢anw tsdd svods bae steve, mods 0% dogiud 
odd sols o¢ atedmea soy ot of GE Sitew sassmaves 
beidio’ sid mach steadier 18 nt sntuniad Yo taoo 
sv lawtegxe atom dom Trey a Beek ro mg bgath 

‘vss L Seuss Tyshat ek $2 madd notdsdrogme 
niaiwee 6 bevoldos saved ow tase add ga dees 

Hoy somo Dasa ,Jnealed methensd beoubang 2e Loves 

fapdes to noitéaftast Io ven ud at dede gop ered 
adaving 8 to ,easo° etd wh 980 eave. xoldsieqo 

nolvsuviea oft ti tortad Tt beret a b Evow- ‘weal -~ oolédsce 
|) Peneddd 
ow ,atrkted? iM yilow ‘ASMEEW AM 

eqeirey et 0&0 ent tend wor Yo €A bottelisa eis 

tot aetitie nes TE isch aver ont £0 arthorborg 
vetimif yrsteshud eff ttidiiv soteiveled 16 ekbes” 

enc to molisotbrnt fom wrevy de aeverd ew dud 

Dre ,aclid te tvos aidd aotoh anpitede evavind 

Sst atolisothal esobesy) mont avatled sw tey 

veds bia, .eatiqistns aidstiterg stigp ete yeds” 

" . oh of fer ¢'*asved qerld sromied sideditoug ets 
sae iter hovisaetq qu dotq asiid stoi efotr 

“yay ot ‘erent exow yedt te 2043 simbdd ow bas 

, ae ae “La8 i pa 


~ 6908 - 


higher prices for their preserved programmes they 
would be inclined to find some people in Canada 
who may perform for them and gradually develop 
participation by our own people in the broadcasting 
industry in Canada. 

THE CHAIRMAN: What you are really saying, 
then, is that under Section 21 of the Statute -- 
"The Corporation may make regulations to promote 
and ensure the greater use of Canadian talent 
by corporation and private stations..." 

MR. WISMER: Yes. 

THE CHAIRMAN: And you are saying they haven't 
done anything to ensure the greater use of Canadian 
talent by private stations within the financial ability 
of those private stations, as you believe it to be, 

MR, WISMER: That is guite right. 

THE CHAIRMAN: And since you can't get it 
that way, you would like to get it the other way? 

MR, WISMER: To get it some way. 

MR, COYNE: Just pursuing your former 
answer for the moment, if you foree the private 
stations to pay more for imported programmes, what- 
ever their proper position, doesn't that mean they 
will have less to spend on live Canadian programming 
than would be true if you merely regulated a 
particular level of imported programmes? 

MR, WISMERs: Well, so long as you give 
them free programmes, I suppose they won't bother. 

THE CHAIRMAN: But on the other hand, 


Mr, Coyne, the answer to your question surely is 
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that if the tariff is high enough it becomes 
more advantageous to the private station to pro- 
duce a domestic programme than to import, That 
would be the point of the tariff, 

MR, WISMER: Yes, we have applied stiff 
tariffs before in order to get things going in 
Canada, 

COMMISSIONER STEWART: Have you any idea 
whether there is a tariff set against us? 

MR, WISMER: Yes, there is a tariff 
against us. 

MR, WILCOX: I don't know what it is, 
but it is based on the programme content. Our 
present tariff is based on the celluloid or wax, 
but not on the programme content, 

MR, COYNE: Just one other general topic 
I would like to raise on page 10 -- 

MR. WISMER: May I just say this? 

MR, COYNE: Yes, 

MR, WISMER: Many of the people involved 
in this brief are in organizations that have members 
in the United States and members in Canada, and it 
has been discussed in their organizations. This 
question of making it more expensive to import U.S. 
preserved programmes into Canada has no effect 
on the musician or artist or any of the people 
performing in the United States, It does mot 
add to or subtract from his earnings. It does 
not add to or subtract, basically, from the 


recording people, It is just a matter of whether 
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or not by some device we could encourage more 
Canadian participation in the broadcasting business. 

THE CHAIRMAN: That may be a proper concern 
for you, but I am not sure it is one for us. 

MR. WISMER: I think it would be an awfully 
good thing. Section 21, I think, meant that. 

MR, COYNE: Just going on to page 10 -- 
actually it starts on page 9, where you quote two 
paragraphs from your submission to the Gordon 
Commission, and it really is a very brief expose 
of Canadian national development and why we are 
a nation and that sort of thing, and towards the 
bottom of page 10 you are contrasting the United 


States and Canada, and you say: 


"The difference lies in this: 
private business in the larger U.S. 
market can support television on a 
national network basis while in the 
smaller Canadian market private 
business cannot, This is true in 


radio; it is even more apparent in 


television," 


I take it from that reference that you 
regard that as being perhaps the broad, funadmental 
reason why public funds are in this broadcasting 
business in Canada, whereas public funds are not in 
the United States? 

MR, WISMER: Basically, yes. 

MR, COYNE: Then, in the last section -- 
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MR. WISMER: What I mean by that, Mr, 
Coyne, is this: that I think people who perhaps 
don't always go along with public ownership do 
go along in Canada realizing it is necessary in 
many of these instances to marshal the resources 
of the whole country in order to have the service. 
MR. COYNE: In your veukianion on page 12 
you look into the future a bit and see the pos- 
sibility that with the growth and development of 
Canada this situation may change and we may arrive, 
in your view, at a situation where private business 
might be able to support some sort of a national 
broadcasting system, but, nevertheless, you say 
that even in those circumstances you think that 
we should continue with our present policy. 
This is perhaps even more hypothetical than 
this Commission would be interested in spending 
time on, but what is your justification for 
saying that even if private enterprise could 
support this sort of structure, the government 
should, nonetheless, be financing it? Before 
you answer it, I point out I draw a distinction 
between "the financing of it" and "Canadian 
government control over a privately-operated 


system"; 


(Page 6920 follows) 


- £128 - 


tH, ect yomesa i tetW wageerWw Ae 
eqedrog ow sigdbsq xwitdt I tod’ usted et ,saged 


ab cldatemwo ot{¢wo getw grols oy eyewis >'* eb 


al ytarzepen ei Jf anisileer *Baced af anols on 


i SLaieteg O¢ egouséamt osedt To yaam 


“f 


SSL THORAG 


26 Shs aVGl oF sei9e ak yanaune efiodrw edd to 


is ee 
e320 tc sofsnleac mov nk eyoo. . sm 


Aon SLT op ert od otek Moot sox 

io teeogalovs ‘two ent. djiw teald yititdia 
i 

iq orc colJjsyele 2 te ,weky aoe ot 

: “6% Pegarwe of sides ed stdgin 

~eeals oven .wpd yaatege gaetvasobsoud 

ucts oto of ceve dgadd 

>i . © pftiw euxttnes Bigede ew 

3 OCU San eve sgpedteg ek aft 

ti if oF sth sa Hisrow rohep fymod ekdt 

leolliveul “wey et tedw Gat me Sate 

an DY Gta: staeving tt aes Jads anives 

ASETIOVeR Hilt .sauverive to ttos ahat geogeun 

Srotses Tol weieonsenl) ad xno taubeuie .birrorda 

soigonicelh s wags FE dir Taiog I .ZE " owas OY 

aitthansd)” bes "SE te anteoceant? afb” gpeeted 

bor sy age-ylegav bia cave ; Pete star d tpaieiaiba 


. *wedarge 


Fs 4 


,ewollot C805 oue7)} 


i ae ~e 


6920 


MR, WISMER: Yes, I think I see what you mean. 

MR. COYNE: In other words, I would pose this 
to you. If we are economically able to support broad- 
casting on a private basis, we might nevertheless 
continue to have some sort of control or regulation 
over that private system. 

MR. WISMER: Well, I will see if I can put it 
this way to you. At the moment the market in Canada, 
being what it is, the advertiser apparently, or quite 
evidently I think, could not face the expenditures of 
television broadcasting to maintain this national net- 
work system. 

We haven't seen the report of the Gordon 
Commission, but from what we have seen as to what 
responsible people in this country have said to that 
Commission, it would appear that most business, 
financial, and other people, believe that this 
country is going to expand, and that its overall 
economic ability is going to increase and probably, 
in a quarter of a century, we might have enough 
business in Canada to be able to support a national 
television broadcasting system, as well as whatever 
is useful and reasonable in radio. 

Now the questton is what should happen then. 

Our position is that we should still have a 
Canadian Broadcasting System, completely under the 
control of parliament, and the C.B.C. should be 
the dominant agency in that, so that now the question 
is, and I think this is what you are asking, whether 
parliament should provide the money or should the 


C.B.C. .be able to go out and obtain the money from 
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commercial sources to maintain it? 

MR. COYNE: No, my point is really this - - 
let us give you parliamentary control and give you 
the concession that C.B.C. is the broadcasting 
regulative board if you like, controlling broad- 
casting in Canada, but if the national broadcasting 
service could be financed properly, why in those 
circumstances, should the C.B.C. continue to be an 
operator at public cost. 

MR. WISMER: You had a very learned gentleman 
appearing before you not so long ago, talking about 
the inevitable pressures of big people on the smaller 
groups. We are probably not quite a small group in 
that we have this apparent opportunity to expand, 
very substantially, and perhaps therefore are not 
quite to be compared with many small peoples of the 
world, who have not got these opportunities, but 
still as we understand it, it is quite possible that 
as we expand our good friends to the South wiil also 
expand. As the population grows here it wilt grow 
there and the same pressure, by and large, will contin 
What we fear, and I think there is some justification 
for this, not that we are objecting to the U.S.A. or 
anything of that sort -- many great and fine things 
have come to us from the United States -- but if we 
want to maintain Canada and a Canadian point of view a 
all that is involved in that, we must have East-West 
communication system, and it must be in such a form as 
to be effective, policy-wise, control-wise and operati 
wise. What we fear is with the best will and intentio 


in the world, the economic pressures will be such as t 
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send that into a north-south direction. 

MR. COYNE: Then what you are saying in effect 
is that you would not grant the efficacy 
of regulation from anyone. | 

MR, WISMER: That's right. I want to be awfully 
clear though that we are not trying to suggest that just 
because people are in business in this country, they 
are not Canadian, and so on, but it is just that the 
economic pressure, it seems to us, will turn it into 
a north-south direction -- it would have that 
tendency. 

THE CHAIRMAN: I have just one or two questions. 
"One small) point on page’ il of your) last brief, about 
half way’ down, where you were talking about the con- 
sumer paying for everything, whether it is done by 
tax monies or whether it is done through hidden costs 
in advertising, you say that he must pay one or the 
other, if he wants television, and even more important 
in Canada, he will get far superior television ser- 
vice and programmes with Canadian content if he pays 
his government for it, the quality is higher and the 
cost is probably lower that way. 

I think I could follow the argument ,whether it 
is accepted or not is another question, as to the 
possibility at the moment of getting superior tele- 
vision services because of the economic factors and 
better quality and certainly higher Canadian content. 

However, why do you say the cost is probably 
“lower that way? Is that because you think that the 
cumulative effect of advertising charges is ultimately 
higher on the system than the direct cost, or is it 


some other reason? 
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MR. WISMER: Our thinking on that Mr. Chairman 
is this, that ain the overall operation of the system 
of the C.B.C. being under compulsion if you like to 
produce a completely national system, it is necessary 
to look at it as averagimg-out the network and over- 
all costs, regardless of whether you are going into 
highly populous areas or whether you are going into 
sparsely settled areas, -- to take for example Ontario 
as compared with the area all the way from Winnipeg 
to Vancouver. 

Our feeling was that it would be reasonable 
to assume if the network had been set up privately, 
the tendency would be to give a lot of service in the 
populous areas where there is a relatively short 
distance involved and a big market, relatively, that 
the advertiser can reach, it would be a difficult 
thing to encourage them to use the expensive networks 
of the sparsely settled areas. 

If you go out with a good administration and 
carefully handle operation, you could actually come 
out with a lower overall cost, but you would require, 
as I think the C.B.C. does require, the advertiser 
to make use of the entire network. 

THE CHAIRMAN: Turning to another question, not 
really contained in your brief, we have had some 
suggestions that there are some restrictive features 
in labour contracts, so called, which add materially 
to costs, especially of the C.B.C., and as you know, 
costs and financing are part of our reference. We 
have not studied all the contracts as yet because they 
are rather complicated documents and we have had to read 


a lot of material lately, but I thought we ought to 


7. SA&uSSad Jay sJosrtnos ef¢ Ils bethwie gén svari 


aba cies 


mM teadd fe erioinksd a ‘HaMeTW AM 
aoiz dade ‘Terswe ery it tactt eb petd at 
oy ti noleivgmes *«ebat Sated .5/850 eng Zo 
raya isnotven yvlereigdhosa & ssvaotg 
ia Svo salgetevea ag ¢f de dool of 
1 ots iJ notstw to sadlibussget ,eteoo [fs 
Ste & rstidedw so geens evofyqog yiaintel 
- ,#sers belidgss yleatage 
is ser 3 d¢tw bewsaqmoo es 
TevNOuNRY oF 

f asw salisoel tp 
isa need b ‘iowltett oft Tr omyeas oF 


og tivow yornebass odz 


asalgreavbBe sAzZ 
nmoit s_,ensoones oF gatag 


vleersgq)e 6a7 lo . 


my 
ot 

fo 
> 2 
< 

i. 
5 

HP 
‘B 

2 

& 

‘> 


1 DLW Oe ote 7209 Lisntaw fewol 8 Hotiw gro 


ae) 


Y. ott AntAags LD es Ms 
mMrow so 7, and lo sau atem ov 
“ess 1 >t untewwT SAMETAHD ZR 
Hoa Yen sw ,7ebrd wo, hantetros vila 
hI LIISOST SHa 84— wren Tad nfroOlTaemguate 
Ibe fiokow .Belies oe ,svossénos twodal nt 
viletosque (estate of 


. aoesne les oO TO doaqg O46 Batonteat! Baa syaco 


hadi aver ow Dak atneatroobd hoaaot Logmoo T9Afst SIs 


iizsiac sw tiguons.t twd ,y¥ledai Lalsegam io gol « 


6924 


invite your comments if any. The sort of thing I 


am thinking of is this -- there are maybe two or 
three things in fact. First, I cannot give you the 
exact reference but there is a certain requirement 
for standby professionals where an amateur may appear 
on a program, which obviously adds to the cost without 
any actual performance. 

I understand the Labour Union point of view, 
but we are looking at this from a cost point of 
view. 

Another type of thing is this, and this is 
something I have mentioned a number of times, as 
to the provision for extra payment to performers-- 
An think as high as 65% of the original payment -- 
when a programme is repeated. Now I can thoroughly 
understand the desire to be paid more for two per- 
formantes than one of them, although the actual work 
done is the same. I have in mind a case where ~ 
supposing you have a fairly elaborate and expensive 
production, let us say costing $30,000.00 to produce, 
it may be good enough to attract an audience twice. 
Now it may be able to justify that cost if you could 
spread it over two hours at $15,000.00 an hour, but if 
it cost $50,000.00, which is what 65% would be at 
$30,000.00, to show that twice, then one hour's cost 
would become $25,000.00 and might not be justified. 

So, therefore, I am putting it to you from the 
standpoint of the artists and performers themselves, 
where a programme of ae kind might not be possible 
because of the economic factors. Would they not really 


be better off to have that programme produced and have 
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the cost spread in this way and, therefore, have a 
better programme, repeated twice, than to have the 
programme not produced at all. 

The third one is the matter which I think has 
considerably changed since we started last April, and 
that is the problem of the export of programmes. I 
think the rate is now down to ten or fifteen per cent 
and the problem here, of course, is the very familiar 
one in Canada, which is the problem of the small 
market, and if you can expand your market as you have 
done with a great many other things, you lead to a 
chance of spreading your costs over a greatér dis- 
‘tribution and thereby justifying a better distribution. 

Mr. Stewart mentions to me the increased 
employment in the process of that method of expanding 
our market for these goods. I am just raising these 
various points that have been put to us and I want to 
get any comments you care to manlce on them. 

MR. WISMER: Well on the last one, a little overtwo 
years ago the economy was not running quite as rapidly 
as it Taecoday and certain sectors of the economy, were 
feeling rather unsatisfactory conditions. A Minister of 
the Crown made the suggestion that workers in the industry 
were pricing themselves out of the market. Well, what- 
ever he thought justified that remark, he was never 
able to produce any figures to juatify 5 Res 

It is one thing to suggest that the workers in this 
industry, whether they be artists or musicians or other- 
wise, should take Nass Honey in order to reach the export 
market, but from our point of view, it is a regressive 


step. 
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We have maintained our position 
in foreign markets for many things and to some 
extent improved this position, in spite of 
the increase in the standard of living in 
Canada, but whether or not that is possible in 
this industry is not for me to say. I am 
not an expert in that particular field, but I 
dont sge the justification though, for asking 
the employees in this industry to subsidize 
the export market of the industry. 

THE CHAIRMAN: Just before you 
leave that point Mr. Wismer, that is not subsi- 
didn ion, surely. Nobody is asking the 
performer to take less money than he is getting 
today and I am not asking you to take anything 
in this matter - nor am I trying to re-negotiate 
your labour contracts - but we are conrerned 
about cost, and any ways and means that make 
it possible to improve the financial position 
of the CBC in particular, and there again, 
in other things, like the manufacture of newsprint, 
if you like, no one is asking that labour should not 
get the full rate. However, the worker doesn't get 
anything extra if the newsprint is exported -- he 
gets paid for his time. I am asking you why is it 
not fair that the performers should get paid for 
their time, and well paid for it, but that is it? 
Why should he be paid more for his time because it 
happens to be exported. 

MR. WISMER: Well, is not the export argument 


insofar as extra payment for time, closely related to 
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your second point on second broadcasts? 
THE CHAIRMAN: I think the two are very 
similar certainly. 


MR. WISMER: Now the unions involved in 


negotiating agreements providing for a certain rate 


for one shot broadcasts and a percentage more for 
additional broadcasts 8° that they have the same 


rate, very gradually, where that Secom broadcast 


was going to take place abroad. 
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Whether the figures are the right ones 
or the wrong ones 4s not for me to say, I am not 
negotiating contracts either put I think there is 
reason in their position that if they work, Says 
so many hours and put so much effort into a broad- 
east which is just to be seen ence then that is 
the rate, .1% whatever it is, put if the employer 
is petneres get double that out of it, it seems 
to me he should also be prepared to give something 
more to his employees. In other words, in the 
newspaper industry you can only sell the product 
once but in the proadcasting pusiness, because 
of the ability to record either on tape or film, 
4t is possible to sell the product more than once 
and if the product can pe sold more than once 
then the employee involved certainly has some right 
to some additional remuneration from she additional 
sales. 

COMMISSIONER STEWART: But does that not 
fall down when the fact of the matter is that the 
cBC are losing money on the thing? You say you 
eannot use your newsprint twice put should not we 
rather tie it 4nto the motion picture industry 
where they are made and sold all over the world 
and yet the performers in those motion pictures 
‘are not paid for each time shose pictures are 
shown no matter where it is? 

MR, WISMER: No, put their original pay 


is based on the very thing you are saying. 
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COMMISSIONER STEWART: You base it on the 
profit of the man who produces that picture, now I 
am saying to you that the plays produced by CBC 
are a losing proposition to the CBC, they are not 
making money on them, 

MR. WILCOX: I would say on this, if the 
CBC would pay the fee that the artists in the motion 
pictures are getting in certain instances I think 
you could get the same thing, that is the basis of 
argument too, 

There is an analogy there about newspapers 
too but rather than use the newsprint and the artist's 
a columnist and an artist, a columnist who sells some- 
thing to the Ottawa Citizen, let us say, expects to 
get a certain amount of money for that and if the 
Citizen is going to cyndicate that across North 
America he expects to get a somewhat different 
rate. 

THE CHATRMAN: What you are saying then 
is that the remuneration to the artist should be 
somehow based or related to the circulation in 
terms of audience reached by the programme, is 
that correct? 

MR. WILCOX: Yes, the negotiation of 
the original base rate is based on the existing 
situation and the terms are negotiated not on 
an arbitrary rate but in terms of the existin 
situation for a one-shot performance, what can 


we get for doing it once but if a man is doing 
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something that is going to go on once then circulate 
it around the country well, it is like an author 
selling a book and selling it to the publisher for 
$1 an hour for writing time and saying, "I have no 
further interest in the product", Let us say he 
is a middie-class actor, if he ever wants to become 
an upper-class actor his popularity has to be shown 
in his income, it is the only way of rising in 
the profession, f 
THE CHATRMAN: When you attempt to negotiate 
labour with private stations do you try to get the same 
rates as you have with the CBC? 
MR. WILCOX: I have not negotiated a contract 
with private stations. 
MR, JODOIN: I would say that the aim would 
be standardization, 
THE CHAIRMAN: That is my whole point, 
if you know you are negotiating with a station that 
has a limited circulation market, obviously the 
circulation of, let us say, the London television 
station, I do not know whether you were there or 
not, but it has a very much smaller distribution 
than you would have if you were having an artist 
appearing on the CBC network programme, Therefore, 
in that particular case you are asking the private 
station to pay the rate to the performer which 
would be very much more per unit of listener than 
the CBC will pay for a unit per listener, 
MR. WISMER: I think we are certainly clear 


when you say we are negotiating the same rate in 


etsieuwetla eagt e2a9 mo om oF grrteg et Jomkt gsetdtomes 
csoftve os elit at It .iiow ywiaditees add Demos rm i 
=Q7 wetletidag as. ot Fh aailisa bos soot 2 gutflea, 
t evad I” .3sabyss tims emit pithtlow: aot quod ae fe 
a yse GH we] ."touboug ent al seetetal scediryt 
nosed oc etaaw tsvs of lb ,sedos sesko-elbbin & SE. 
wis od of ood Ghreludod eld todog aeslosreday. as 
mietx to ysw ylmo edt ef th pemoonk Big ae 
wieastiorq edz 
tomer « hametia may cect :MAMHTABD auT | 
23 Of YI woe of aaaitetea ctsving sid kw svodel 
"O00 sic ddtw sven soy es setas 
welsoget ton evad i. :K00d~W aM 
wo litese esaviugq dotw 
whe ot wae GL ‘ZOOL AM 
nolisstStaebrasds, od 
go si ded? MAMSLARO ee 
" aiveltousn gta 2ey word voy, 3L 
Vicuotveo .todcan colistvonts Bedimtl 2 esd 
223 Mobueld add .yses av tel ,.%o motdalverto 
StGNS oTSsw oy tedtetw wor! tom of J .goksada 
olvvGrisalh teiloee down yrev » aad 2f did oder 
faivtea ms anlved stew woy tL svaed blues NOY. asad 
(Sty latedT Time ryorg waewien S98 edd m6 anbtasags 
WSvivy ofS Bultes ote voy season seluehtaag gate at 
ow Sova Pret oy ot aten sid yaq OF moltesa, 
noeiit Genetell to tia seq ‘tom clogan tov od hivuew 
| aA) tartest ti t4sg 3 hen & 30. yedq Ifkw S&) ends. 
» Mselo ylnkst<e» ove ow Mate I <AAM2LW AM. 


at Ste: omse oft pitttettoges ate ow. yea OY, nech 


ws 6938 = 


negotiating with the private stations, we are 
negotiating for quite a aifferent group of people 
from the people who hold these contracts because 
these are authors and artists and musicians and 
people of that sort and their main market » definitely 
or indefinitely 4g the CBC. The people that we 
are normally dealing with, in negotiating with 
private stations » are sechnicians and operators 
and people of that sort because mainly that is 
what they employ and certainly the membership » 
shose unions, are attempting to have established 

a standard rate of pay for the same sort of person 
who works for a private station. 

THE CHALRMAN: And this standard is not 
related to the size of the market? 

MR. WISMER: Those are operators and 
sechnicians - 

THE CHALRMAN: We had Mr. Murdoch before 
us. in Toronto from the musicians' union and unless 
IT am completely mistaken he is trying tO negotiate 
a standard vate of pay for a violinist and he is 
negotiating that rate irrespective of whether the 
programme goes to 4 small oY to a large audience. 
Now, when we are in this situation, having regard 
to poth export of programmes and reproadcast or re- 
use of programmes » all those really are devices 
to expand the size of the market for the programme « 

MR. WILCOX: Tt should be said that the 
wage that Mr. Murdoch would negotiate forme violinist 
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different rate. 

THE CHAIRMAN: Oh, of course, I am not 
suggesting there is a standard rate but I am suggesting 
the costs are determined for the small station in 
negotiating with musicians or attempting to be 
established is precisely the same rate as the 
musicians on the CBC network, 

MR, WILCOX: The minimum rate, 

THE CHAIRMAN: Yes, the minimum rate and in 
that ease you do not apply the principle of the size 
of the market in the case of the replay or export, 
you do argue that the extra diatribution should lead 
to an extra payment. I am not expressing an opinion, 
I am merely indicating to you that this may be an 
area in which some additional negotiation will be 
desirable in the interests of assisting the 
financial position of the broadcasting industry 
generally and also perhaps, and I think probably 
in the interests of providing more work for members 
of your various unions. 

MR. WISMER: Well now, just a moment 
Mr, Chairman, I may have said this this morning but 
I repeat it here, there is quite a sizable group 
of musiclLans in the Toronto area, very capable 
musicians, capable of producing good symphony 
concerts, good string quartettes, good jazz bands 
and so on all down the line; now, if they decide 
some day to ignore the agreements they had and 
say to the CBC or one of the broadcasting stations 


there or some of the recording companies there that 
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they were prepared to record at a lower rate of pay 
and without the additional scales for replay there 
would be no doubt in the world a lot of musicians 
would find themselves in a very awkward position 
because the quality they would give out would be 
good and their whole framework would fall apart. 
Now, we as union people would have certain things 
but I think business people would be quite alarmed 
by this because it could create a chaotic condition 
in the transcribing market, 

THE CHAIRMAN: Well, I do not question 
the validity of some order and regulation and 
agreement and so forth in this field, I am merely 
raising with you the question as to the suggestions 
made to us that there were restrictive features in 
labour agreements which might well be looked at, it 
would tend to increase costs and it might tend to 
lose employment, 

MR, WISMER: Well, it takes two to make 
a bargain both with private and public employers. 
If in the actual experience it turned out and it 
became obvious to the membership of the unions 
involved that they were cutting themselves off 
from good employment under good conditions, I 
think they would be the first to suggest ad- 
justments in the contract. 

THE CHAIRMAN: Let us leave it there, 

I had one other point to raise with you and it 
relates to tide uns bina of financing on the basis 


of either per person or per set. Now, this is 
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one point we have had several times and I cannot 
get my mind straight about it as to whether, if 
you have got your system fairly well developed 
this continues to be an accurate yardstick or not. 
The point I am really getting at is this, if you 
have 50,000 television sets in Sttaw today and by 
some wave of the hand you have 75,000 tomorrow, 

I do not believe that your costs and your spending 
would necessarily go up 50 per cent, 

MR. WISMER: I do not think they would 
either, sir. But I think you have to have soms 
reasonableness in looking at it in this way. The 
facts of the case are, the CBC is charged with 
getting going on television, whatever yardsticks 
were around, it was not something that could be 
so specific that they could say to the government, 
"This is what it is going to cost and this is 
how much we are going to need", but at least they 
were able to come up with what appeared from ail 
sides to be a reasonable figure of $15 per television 
household up to the time when 75 per cent coverage 
was reached, Now we have passed the 75 per cent 
and you will know now or soon better than we 
as to whether it is really possible as the 
facilities are extended beyond 90 per cent. It 
would appear to us that the network facilities 
would have a rising cost and as the number of 
set users increases it seems only reasonable to 
expect that there will be that much greater 
demand for variety and quality of service over 


the network. It may not be in the proportion 
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you mention, jumping from 50,000 to 75,000 and 
therefore jumping the cost from $50,000 to $75,000 
but it will go up. The only way from our point 

of view to approach that is to, in some way, relate 
it to the increase in set usage. Now, what 
appears to be a satisfactory basis in 1956 may 
not look as good in 1961; better or worse, we do 


not know what the value of the dollar will be in 


Ls 


1961 and we do not know of the related prices 
and everything around that. We do not know 
exactly what the television demand is going to he 
in 1961. But, on the other hand, I think we 
know to provide these facilities, to plan to meet 
the demand involves something more than moving 
from year to year. Whoever is charged with doing 
this has got to feel that if they make the plans 
they are going to have sed eas to do it, there- 
fore you have to have some formula which appears 
reasonable and is related to the demand for the 
operation and be set on a reasonably long-term 
basis, revived at some reasonable juncture, not 
by Royal Commission exactly but by responsible 
people who can take a look at this thing and say, 
"Do we provide more money than they really are 
needing or are we in the economic conditions of 
the times actually not giving enough?" 

THE CHAIRMAN: I think I understood you 
were suggesting this was the best formula for doin 
it and I was raising the question about the formula 


itself. These are the facts as I have them and I 
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think they are accurate at the present time; 
about 47 per cent of Canadian households have 

a television set at the present time; slightly 
over 80 per cent of the households of Canada 

are within reach of the signals of television 
so that the increase in the number of sets, 
which is your yardstick, can go in two ways; 

one would be the filling up to some extent with 
American programmes to a fairly large extent 

and you get between 47 and 80. The other is the 
one you mentioned, the possible extention beyond 
the 80 per cent territorial coverage, I can 

see when you add territorial coverage the new 
sets may have a fairly close relationship to 

the increased costs but when you are adding from 
the 47 up to the 80 I see very little relation- 
ship between the increased number of sets and 


increased profits. 


(Page 6950 follows) 
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MR, WISMER: Wouldn't it be fair to 
suggest as the number of sets moves from 47 per 
cent to the 80 per cent figure that the demand, 
and I think this has been presented to your 
Commission one way or another in all of its sittings 
in Canada, the demand for alternative programmes 
will become that much greater with the increased 
cost. 

THE CHAIRMAN: As the sets increase ~- 
certainly. 

MR. WISMER: And I also think, and 
perhaps I suggested it this morning if, as it is 
now indicated,the new pricing and financing in 
coloured television is a success, that demand is 
going to appear in the broadcasting system of 
Canada, 

THE CHAIRMAN: That is really what I 
am questioning and raising -- how you arrive at 
the costs that actually will come, or is there 
any other way of doing it? We are looking at 
various ways and we will have to see if we succeed, 

MR. WISMER: I think the way the CBCs! 
accounts work, as I understand it, the money is 
in a separate account and if they need extra 
money they can borrow it, or get it from advertising, 
or if they have a surplus they can draw on the sur- 
plus. Now, whatever you gentlemen feel is a reason~ 
able recommendation to the government to finance 
these operations should provide for the possibility 


of building such surpluses against such phases of 
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future demands. This seems to be, from our point 
of view, a better way of doing it than to put 
them in the penny-pinching position of having to 
go for loans. 

THE CHAIRMAN: Thank you very much, 

COMMISSIONER STEWART: There is only one 
question I would like to ask before Mr, Wismer 
leaves, Recommendation number 6 at the start of 
your summary is, I think, a reiteration of what 
was in your previous brief. That is, the breaking 
up of chains. I don't think any question was 
asked you at that time regarding your ideas but 
since we have heard from you in Ottawa we have 
heard others make this same plea but they have 
added to it the provision for the length of time 
that might be given before the break up took 
place, Have you any views on that? 

MR. WISMER: Mr, Stewart, in our original 
submission -- 

COMMISSIONER STEWART: Unfortunately I 
haven't it. 

MR. WISMER: I think I can give it to 
you verbally, but I just wanted to find it. It 
is the last paragraph of page 13 Mr. Stewart ~-- 
three years. 

| COMMISSIONER STEWART: Oh yes, three 

years. 

MR. WISMER: We don't want to make any 
recommendation which would, in itself, create a 


situation that would destory the capital assets. 
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It was rather trying to break the chain rather 
than try to break the station, 

THE CHAIRMAN: Thank you, 

MR. WISMER: May I just say a few things 
which are not in the brief and which I was asked 
by our people to say to you. I think some organizations 
have suggested to you that arrangements might be 
made for kinescope material for certain television 
broadcasts be made available for educational 
purposes. Within our family of unions there is 
a great deal of educational work going on among 
our own people and certainly this material could 
_be very, very useful to us, Within our council 
of broadcasting unions we considered what should 
‘be the unions! arrangements with the CBC for 
this purpose and I was asked to say to you we 
would like this arrangement be made possible. 

THE CHAIRMAN: Let me see if this goes 
as far. I think we had the suggestion there was 
a lot of extremely useful educational material on 
television which, if kept in kineoscope forn, 
might be used on some of the circuits of the 
National Film Board to reach areas not now within 
the reach of radio and television, 

MR. WISMER: Purely within the educational 
framework, 

THE CHAIRMAN: You are asking for this 
and you are sympathetically inclined towards it. 

MR, WISMER: I would like you to know 


we are and to the extent that we do not have the 
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CBC audience this is going to cost us more money, 
but there is a broad financial outlook for this 
sort of thing. 

The other thing, we would like to place 
our endorsement on the remarks made by, at least, 
one of our affiliates and maybe more in regard 
to the CBC's position in film making to the extent 
that any recommendation you should make in this 
matter that television being a tremendous user 
of this sort of thing the CBC should not be placed 
in a position where an outside organization might 
hold it up and they should have a free hand in the 
matter, 

THE CHAIRMAN: Is there anything, Mr. 
Jodoin? 

MR, JODOIN: No sir, except that we 
wish to thank you and your colleagues for the 


opportunity. 


---A short recess. 


(Page 6965 follows) 


onstg os oath nee. ow er ae ew 
fasel Js .vd sbstt asinsmet end, no taemanobn® ug 
prager at oom edysm bas yeost litte Oe te 
toetnwe ondt of agrboiem mitt az Hott laoq @'DO. watt et 
clay al oxtam bivede voy mesvabrsmmoven yas derit 
xeay eyobnomets £ gated solatvelod, tans ovgem 7 
vecsia ad tom Blvoda O49 edd gatit Io doe alti. 20 ; 
tenuis soltasiasgxe sbletvo as etetiw, mottivoq 6 ok 
ect gi Smead seri s evsd bivede yods bas qu Shei 
ag 
4 angst eredt at AND i 


ew Gad? tqooxe., .tLe off s4TOGO% EM 
add-so% sengselloo iyoy bie ‘<< of ae 


; a ae 
meen tee 
oS 25% Sore | 
oy} : ot) ai a 


. — ne 
(owotser 82 O8): (Aan + 


- 6965 - 


CANADIAN ASSOCIATION OF RADIO AND 
TELEVISION BROADCASTERS 


THE CHAIRMAN: The next rebuttal infor- 
mation we are to have is that of the Canadian Associa= 
tion of Radio and Television Broadcasters. Mr. 
Lynds, you have a number of associates with you: how 
do you wish to proceed? 

MR. LYNDS: Mr. Chairman, you know Mr. 
Allard and Mr. Chandler from Vancouver. We have 
asked Mr. Chandler to come along to help with any 
technical problems that may arise. With Mr. 
Chandler is Mr. Gerald Lee, a consulting engineer. 

In addition we have Mr. Gordon Henderson, Q C., and 
Mr. W. Estey, who are going to present our case for 
us. 

Beforei we begin, perhaps: Mr. Allard might 
file with the Commission the various documents that 
we are presenting. 

MR. ALLARD: The documents, Mr. Chairman, 
that have been filed with the Commission since those 
filed with our main brief earlier this year are, 
first of all, Supplement No. 13, a pamphlet entitled 
"Freedom of the Air" consisting of reprints from the 
Calgary Herald. 

THE CHAIRMAN: Just a moment; I would like 
to be able to get these down and marked as you go 
along. Supplement No. 13 is a pamphlet 

MR . ALLARD: Of reprints from the Calgary 
Herald. 

THE CHAIRMAN: That will be Exhibit No. 
308. 
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---EXHIBIT NO. 308: Supplement No. 13. 


MR. ALLARD: Supplement No. 13A, a pamphlet 
entitled "The Report on Radio". 


THE CHAIRMAN: That will be Exhibit No. 309. 
---EXHIBIT NO. 309: Supplement No. 134. 


MR. ALLARD: Supplement No. 14, a pamphiet 
entitled, "Control of Broadcasting." 

THE CHAIRMAN: That will be Exhibit No. 310. 
Ts this a printed document? Oh, no, it is just a 


aia 4° 
printed cover. 


MR. ALLARD: Yes, sir. 
---EXHIBIT NO. 310; Supplement No. 14. 


MR. ALLARD: Supplement No. 15, a 
document entitled, "A Draft Act for a Cenadian 
Telecpmmunications Board". 

THE CHAIRMAN: That is Supplement No. 15? 

MR. ALLARD: Yes ~"sir, No. I5. 

THE CHAIRMAN: That is your draft Act? 

MR. ALLARD: Entitled "A Draft Act for 
a Canadian Telecommunications Board". 


THE CHAIRMAN: That will be Exhibit No.311. 
---EXHIBIT NO. 311: Supplement No. 15. 


MR. ALLARD: Supplement No. 16, which is 
in essence the burden of ouy. main: rebuttal. 


THE CHAIRMAN: That will be Exhibit No.31e. 
-~--EXHIBIT NO. 312: Supplement No. 16. 


MR. ALLARD: Supplement No. 17, entitled, 
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"Some Comments on the Canadian Broadcasting Memoran- 
dum to the Royal Commission." 


THE CHAIRMAN: That will be Exhibit No.312. 
---EXHIBIT NO. 313: Supplement No. 17. 


MR. ALLARD: Supplement No. 18, entitled, 
"Some Comments on the Brief of the Canadian Radio 
and Television League". 

THE CHAIRMAN: That will be Exhibit No.314. 


---EXHIBIT NO. 314: Supplement No. }8. 


MR. ALLARD: Supplement No. 19, entitled, 
"Some Comments on the Canadian Labour Congress Sub- 
missions". 

THE CHAIRMAN: We have heard something of 


that before. Thay WL1ll “be “Exhibit “Ko. '315. 
---EXHIBIT NO. 315: Supplement No. 19. 


MR. ALLARD: And Bapatenent No. 20, some 
general observations on submissions made to the Royal 
Commission. 

THE CHAIRMAN: This is one we haven't had 


before, isn't it? This is the one that came in this 


morning? 

MR. PELLETIER: Yes. 

THE CHAIRMAN: That will be Exhibit No.316. 
~--EXHIBIT NO. 316: Supplement No. 20. 


THE CHAIRMAN: Mr.Allard, can you give me 
any explanation as to how so much of this got out 


into the newspapers this morning? 
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MR. ALLARD: This morning, sir: we releas- 
ed.» advance copies of our briefs, as is the general 
custom, to the press, all of them marked, "Hold for 
a.m., Tuesday, October 2nd". We were, of course, 
at that time not in possession of an exact time when 
our submissions might begin, which was the reason that 
the "a.m's" went on, and I imagine that the people 
at the press who got the briefs took the "a.m's" 
quite willingly. 

THE CHAIRMAN: You knew the practice that 
we adopted in the earlier hearings, that all these 
releases to the press were made ‘by us with the 
release date as of the time of the presentation; why 
did you depart from that practice? 


MR. ALLARD: As a matter of fact, Mr. 


* Chairman, this was not a departure from our practice 


of making material available in advance to the press 
-- quite frequently at their request. 

THE CHAIRMAN: You didn't do it last 
spring, did you? 

MR. ALLARD: Nesin Six. 

THE CHAIRMAN: Well, the point is, it was 
not this morning; it was last night it was released. 
It was on the air last night, I understand. 

MR. ALLARD: Mr. Chairman, I was hoping 
you might bring that point up. We are not aware 
of how the releases that were made last night were 
made, and what must have happened there is that 
there was a misunderstanding at the release end. 

We take no responsibility, sir, for that. 
THE CHAIRMAN: Well, I suppose it is not 
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of any great significance. I am probably unduly 
ieeiveeed by this display of bad manners, but, after 
all, you don't release a letter which you have sent 
before it is received by the person to whom it is 
addressed. However, the only question that concerns 
us is, what your real purpose is; is this a brief 

to the Commission or is it propaganda stuff? 

MR. ALLARD: Well, I am not quite certain, 
sir, that I follow you completely, | As far as I 
am aware there was°no advance sent to the press of 
any material that had not previously been sent to 
the Commission. 

THE CHAIRMAN: Well, it was sent before it 
was presented to the Commission. 

MR. ALLARD: Yes, it was sent before it 
was presented here, but there was certainly no inten- 
tion of bad manners. It is a policy of providing 
it in advance to the press. 

THE CHAIRMAN: Well, I think we can leave 
it there. 

How do you want to proceed, Mr. Lynds? 

MR. LYNDS: I think Mr. Estey will begin 
our presentation, Mr. Chairman. 

MR. ESTEY: Mr. Chairman, we realize in 
making this rebuttal that we come on the scene after 
a tremendous volume of material has been filed, and 
that in making the rebuttal we do not seek to aggra- 
vate the already extreme difficulty, I am sure, of 
the Commission, in analysing this information, but 
rather we come to present it in a way which we 


hope will remove any misunderstanding as to the 
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position this Association is taking on the issue 
of broadcasting. We propose to do that, rather 
than by laboriously wading our way through the 
material which the Commission already has, by dealing 
with our main rebuttal brief, which is No. 16, and 
use that as the main thread of our discussion. As 
we move through that there are matters which we con- 
sider should be amplified by actual fact. For that 
purpose we have with us a number of people who are 
specially qualified to deal with these matters of 
fact and questions which will no doubt flow from 
those matters. From time to time, therefore, with 
the permission of the Commission, we are calling these 
people, most of whom, of course, are members. 

THE CHAIRMAN: Well, I would like to say, 
Mr. Estey, that at any time there is any question 
you wish to refer to them don't hesitate to do so. 
I realize you can't answer all the questions directly 
yourself, and that applies to Mr. Allard and Mr. 
Lynds, and anyone else, as far as that goes. 

MR. ESTEY : Thank you, gir. Mr. 
Henderson and I take the view that while we have made 
a long and careful study of this matter, we are still 
lawyers, and there are a number of questions revolving 
around mi¢rovolts, in connection with which we shall 
eall upon. Mr. Chandler or Mr. Lee. 

I refer thé Commission to Supplement No. 
16, and I am reading from pa ge 1, wherein we set 
forth as our main theme in, summary the following --- 

THE CHAIRMAN: IL don't want to keep 


interrupting, but I think, what we will try to do, 
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except for purposes of clarification of wording and 
that sort of thing, is not to interrupt you as you 
go through this. Do you think that is the best 
way, Mr. Coyne? 

MR. COYNE: Yes, I do, Mr. Chairman. 

THE CHAIRMAN: In other. words, it would 
be difficult for you, although it may mean some 
repetition. 

MR. ESTEY: Whichever way the Commission 
desires. We are prepared for interruptions, and we 
premise not to use the age-old saying, "We will come 


to that later". 


(Page 6972 follows) 
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Commencing with our summary of the main 
theme; this Association proposes in principle that 
the burden of providing broadcasting facilities to 
the nation should be largely shifted from the 
shoulders of the Canadian taxpayer to Canadian 
industry. 

The recommendations of this Commission 
will determine the growth rate of Canada's broadcast- 
ing industry. They will affect the growth of the 
entire electronics industry, probably the most 
Significant of the future. They must touch upen 
basic principles of justice. And because broad-= 
casting is mass communication, those recommendations 
must also teuch upon the future structure of our 
entire seciety. By recommending a sound and 
clear-cut structure of administration for Canadian 
breadcasting, this Commission will bring to an end 
the era ef controversy, misunderstanding and repe~ 
titious,expensive investigations. It will open 
a new era of public confidence, of expansion and 
harmonious development, and reduce the burden on 
the Whe ae Eh 

: “a believe that under present circum- 
stances the State broadcasting agency is coursing 
toward a concentration of size, wealth and power 
significant enough to weaken the safeguards repre- 
sented by elected governments. Briefs submitted 
to this Commission, which have recommended against 
a separate regulatory body, have in cur submission, 
been predicated on the myth that the interest of 


the public and the interest of the CBC are 
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necessarily and always synonymous. 

This Association believes that private 
broadcasting facilities are capable of providing a 
comprehensive broadcasting service and coverage to 
the nation, but RL nc AR Commission's Terms of 
«Reference, our submission is based on the assumption 
that a State breadcasting agency will continue to 
operate in some form. 

We believe that the full development of a 
great Canadian electronics industry, a great Canadian 
broadcasting industry; that the protection of basic 
principles of natural justice can best be assured 
by: 

(a) Establishment of a separate adminis- 
trative autherity for the administration and licensing 
ef all telecommunications including broadcasting; | 

(b) Licensing of competitive television 
broadcasting stations in any area of Canada to permit 
maximum use ef television channels, to encourage 
development of this art, to transfer a larger share 
ef its cests from the taxpayers to industry; 

(c) Financing ef any State broadcasting 
agency whatever its form by annual parliamentary 
grants toe pretect the basic principles ef respen- 
sible gevernment. 

Our preposals for the structure and Terms 
ef Reference of the preposed separate administrative 
tribunal are set out in Supplement No. 15 to this 
Commission, "A Draft Act for a Canadian Telecom- 
munications Board". 


THE CHAIRMAN: Is that Exhibit No. 311? 
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MR. ESTEY : Yes, sir. 

THE CHAIRMAN: May I just ask you there, 
is this the definitive proposal fer the separate 
regulatory bedy that you are recommending? 

MR... ESTEY : This, sir, was worked out with 
this thought in mind, that a great deal of generalities 
have been discussed here and we feel that it would be 
a contribution to give at least one example of how 
this structure could be brought inte being by statute. 
We do not suggest that the powers therein set out are 
definitive of all these which should be set forth 
in such a statute. 

THE CHAIRMAN: You do mt? 

MR. ESTEY: No, sir, because to prepese 
that finality, what should go into a statute governing 
a field as large as broadcasting and as deep as the 
technalegy of broadcasting would require a study which 
is beyend the physical resources of this organization. 
When I say that is not our complete preposal I do 
net mean we do net wish to stand by it, but rather 
as we move along there will be things which are 
net in the formula, which are not covered because 
of the physical problem of adequately reducing it 
to statutory form. 

THE CHAIRMAN : I did not mean to suggest 
that there may not be errers or some omissions that 
that you might turn if you are actually engaged in 
the process of legislation along this line, but so 
far as you are able to de it, this is your statement 
of what the CARTB means by a separate regulatory 


board; is that right? 
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MR. ESTEY: Yes, and this sets out, I 
sheuld mentien a little further in that direction, 
this goes a little further than is required. It 
cevers the Breadcast Act and the Radio Act, and it 
deals with peint-te-point communication, and so on, 
se there is more in here in broadcast than we needed 
te put in, but if we did net put it in semeone would 
say, "Well, you have left the Radie Act up in the 
air.” 

THE CHAIRMAN : But se far as you say in 
this, if yeu say something ought to be biack it 
eught to be black? 

MR. ESTEY :; That is right, sir. Now, 
the establishment of this board weuld: 

(a) Cerrect the present situation in 
which the operating body has power to reguiate its 
competiters. 

| (b) Apply to breadcasting basic 
principles of natural justice. 

(c) Correct the present situation in 
which an eperating body regulates and adjudicates 
en matters in which it has an interest of its own. 

This beard will have the duty of deter- 
mining the public interest in all telecommunications 
matters, including both private and state broad- 
casting. Pessessioen by the present State agency 
ef eperating functiens gives it no greater ability 
to interpret the public interest and regulate 
private breadcasting than would be pessessed by a 
disinterested administrative tribunal of the 


type proposed. 
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The statute constituting the board should 
charge it with promoting the fullest possible develop- 
ment of Canada's broadcasting potential, channels 
and resources in the public interest. Intensive 
development of such resources will best serve the 
interests of a growing Canada. 

There would be right of appeal from such 
board to a court on matters of law and jurisdiction, 
to the Governor in Council on questions of fact. 

Such a board can give continuity and flexi- 
bility to the administration of broadcasting, applying 
policies designed to serve the public interest in 
the light of changing circumstances. Experience 
in other fields, such as aeronautics and railways, 
indicates this will remove the need for continuing 
public investigation of the methods employed to 
regulate and administer these fields. 

Then, as to the need for a Canadian 
telecommunications board. The present adminisra- 
tion and licensing of telecommunications, including 
broadcasting in Canada, is divided between two 
government agencies, the Department of Transport 
and the Canadian Broadcasting Corporation, which 
reports through the Minister of National Revenue. 

The state broadcasting agency is itself divided 
into two parts, one regulatory, the other operating. 
This situation causes: 

(a) Lack of clear responsibility for 
administration and policy; 

(b) Weak representation of Canada's 


interests at international negotiations; 
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(c) A situation in which the Gerporation 
is required simultaneously to operate broadeasting 
facilities and to regulate competitive facilities. 

We realize the three conclusions I have 
just read are conclusions, and if they are not based 
on fact they are no more than statements, and I 
therefore wish to read to this Royal Commission a 
letter which we have received from a former member 
of the Department of Transport and which letter bears 
on point 'B', referring to Canada's representation 
in international negotiations. This letter is 
from J. William Bain, MBE, Professional Engineer, 
and it is written from St. Hilaire, Quebec, dated 
the 19th of September, 1956; the letter is to Mr. 

T. J Allard, General Manager, Canadian Association 
of Radio and Television Broadcasters; 

"In reply to your request for 
information with respect to certain facts 
in connection with the North American 
Regional Broadcasting Agreement of Havana, 
1937, with particular reference to the 
power limitation of 5 kilowatts imposed 
by the agreement on certain Class II, 
Canadian privately owned statiens, namely 
CKAC, Montreal, CFRB, Toronto, wna CKLW, 
Windsor, I beg to advise that I was at 
that time a radio engineer in the 
Department of Transport and I attended 
the Havana Conference as a member of the 
official Canadian delegation appointed 


by the Government. 
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"The maximum power permitted to a 

Class II station by the general provisions 
of the Agreement is 50 Kilowatts and to 
this figure the Government delegation was 
satisfied to agree. 

"However, the representative of 
the CBC, who was attending the Conference 
as an observer, brought so much pressure to 
bear upon the Chairman of our delegation, 
and this in my presence, that the latter, 
and to my personal knowledge, with con- 
siderable reluctance and against the 
advice of other members of the official 
delegation, agreed to the freezing of 
the power of the above mentioned stations 
at their then existing power of 5 kilo- 
watts and they were so listed in the 
Appendix which forms an integral part of 
the Agreement signed at Havana. 
| "The matter of the limitation of 
the Class III stations to 1 kilowatt 
while the Agreement permitted.5 kw, is 
somewhat different as this limitation had 
been approved by the Minister prior to the 
Havana Conference and was confirmed at 
Havana at the request of the CBC. 

"Yours very truly, 


(signed) J. William Bain, MBE, 
P, Ene." 


(Page 6987 follows) 
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THE CHAIRMAN: Am I right in thinking the 


Havana conference was in 1937, Mr. Estey? 


MR. ESTEY: Yes sir. Mr. Bayne wrote a further 


letter dated the 24th of September, 1956, apparently 


in clarification of one item in the letter I have jus 


read: 


"In reply to yours of the 2lst instant requesting 
further details with reference to power limit-_ 
ation to one thousand watts for class 3 stations 
approved by the minister in 1936, I may say that 
the C.B.C. made no secret in Havana that this 


was done on their recommendation. 


Department officials on the basis of public 
interest which it is their duty to serve, 
would not have made such a recommendation 

as it served no useful national purpose. I 
might further add to my knowledge, as head 
of the section of the Department of Transport 
charged with the technical administration of 
the Radio Act in respect of broadcasting 
stations from 1936 to 1949, never did the 
department recommend, nor did the Minister 
take on his own initiative, any restrictive 
measures to the detriment of private broad- 


casting stations. 


The C.B.C. however, on several occasions, 
to my personal knowledge, has brought 

pressure to bear on the department or on 
the Minister in the adoption of measures 
which may have been in its own interest, 


but could hardly be Said to have been in 
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the national interest. One more instance 

of this kind of action that comes to my 

mind is the forcing upon the department 

of the limitation of the power of providing 

frequency modulation stations to 250 watts. 

Yours very truly," 

The nature and extent of this competition is 
set out below: 
I might clarify what I did and say that we conclude 
With @ rérérence to the regulation by the C.B.C. on 
facilities. 

The Corporation is also required to define 
the public interest in matters where it has an 
interest of its own. The result is a confused 
situation and stultifying atmosphere which has 
retarded development to maximum potential of service 
possible for the Canadian telecommunications industry 
generally as well as that of broadcasting. 
aiygh If’ CBC be in competition with private stations, 
it has an interest against its duty in its regulation 
of them and in adjudicating matters concerning them. 
This has been recognized in part by CBC in its brief 
to this Commission. It alleges there is no competition. 
This is recognition of the fact that its regulatory 
interests should not exist if competition does. 
Pi Competition exists between the State broadcasting 
organization and the private stations for the following: 
(a) audience; 
(bo) frequencies; 
(c) business; 
(ad) programmes; 


(e) personnel. 
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AUDIENCE COMPETITION 

a A broadcasting ivaniou'n perviiods are 

useless without audience. No person can listen to 

two stations or two programmes at the same time. 

Thus the Corporation is in direct competition with 

private stations for audience. This competition 

is not limited to stations existing in the same 

city. The Corporation's Foronto stations, for 

instance, compete for audience with private stations 

in Hamilton, St. Catharines, Brampton, and like 

centres.’ With its commercial programs, the 

Corporation must, and does, seek the same audience 

results as private stations. --All stations, both 

Corporation and private, seek to serve all types of 

program needs, all types of audiences, at various times. 
The CBC must always be interested in protecting 

its audience and perhaps expanding its facilities. 

For that reason it must in its operational capacity 

have a serious interest in any application to establish 

a new private broadcasting station or improve the 

power or facilities of an existing station. 

Citizens interested in establishing, expanding, 

or receiving broadcasting facilities are exposed 

to the danger that the interests of the CBC in its 

operational phase will conflict with its duties 

to the public in the administration of frequency 

allocation and utilization. There is, therefore, 

also competition in this field. 

tee The only commodity which a broadcasting 

station has for sale to the advertising public 


is audience. Surveys indicate fairly accurately 
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the listening habits of any given audience. 
The advertising public knows what it is 
buying when it contracts for time on a station. 
Therefore the element of audience competition 
immediately creates competition between 
Corporation and private stations for business. 
he Competition occurs regularly at the national 
Level ; When a national advertiser contracts 
for network business on the CBC, its advertising 
budget is diverted from individual placements 


on private stations. 


Now sir, if I may illustrate that conclusion 
with some factual statements, I have before me a 
letter dated the 25th of September, 1956, from a 
company in the advertising business representing 
radio broadcasting stations. As I understand it, 
I am at liberty to file this letter with the 
Commission but, for the purpose of reading it 
publicly, I will refrain from giving the name 
of the author. 

THE CHAIRMAN: Why do you not say, not 
who he is but what he is? 

MR. ESTEY: He is known in the trade as 
a sales representative for broadcasting stations. 

THE CHAIRMAN: Is he an employee of a 
private station? 

MR. ESTEY: No. 

THE CHAIRMAN: Is he the employee of an 
advertising agency? 

MR. ESTEY: And this is written on behalf 


of the agency. 
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THE CHAIRMAN: I see, you don't need to 
disclose the name but file the document if you 
wish. | 

MR. ESTEY: Thank you sir. The letter is 
dated the 25th of aryaeriet and is addressed to 
MP jt. oe anlar: 

"In the light of your forthcoming meeting 

with the Fowler Commission at which time 

you will present a rebuttal to the CBC's 

brief, our stations are faced with a national 

commercial approach by the CBC which may 


result in a considerable loss in revenue. 


It is our understanding that the CNC is 
starting a nighttime show called "Assignment" 
on its Dominion Network, due to start in the 
very near future. It will run for one hour 


nightly, Monday through Friday in reserve time. 


laa 


we 


The stations will not be paid for this show 
but are forced to carry it as a part of their 
Bere emant with the CBC. Eight spots will be 
available for sale. CBC plans to sell four 
spots nationally and will allow the stations 
to sell the other four spots either locally 
or nationally to create some revenue for the 


stations. 


’ In my opinion, Jim, the logical purchaser 
for this type of show would be the large 
soap or food companies with national dis- 
tribution who would buy the stations in any 


event, at card rates. The stations may very 
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well lose these accounts to the network 
rate and their only revenue will be from 


local sale at local card rate. 


National advertisers paying the national 
card rate and going into a show of this 
type may well be forced by the size of 
the market, to drop their existing shows 
or features and take advantage of network 


discounts on market coverage. 


Of course we have a selfish interest in that 
we are competing with the CBC for the ad- 
vertiser's dollars, but at a rate which 
allows the station to pay a commission to 


the agency and to firms who represent them. 


Network rates have no relationship as they 
are set-arbitrarily and on a market basis 


eould be lower than the local card. 


I am given to understand that most stations 
are resisting this program or definitely 

do not like it. Im one instance it kicks 
out Dave Price's programme "Sports Review" 
which many claim is the only good network 


show they receive. 


This is, I feel, a personification of the 
claim of unfair competition by the regulator 
of the rules of operating and forces the 
stations to: subsidize the CBC with a chance 
of a greater drop in revenue than most 


stations contemplate. 
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I feel that in view of the facts, the 
Commission should be made aware of this 
type of deal which can whittle away 


stations! Mational revenue. 


Kind regards, . 
Sincerely " 
I just read that letter sir to illustrate 
the point of competition. The letter I now uses 


"unfair competition". At this point in 


the term 
our submission we are not concerned with whether 
competition is fair or unfair or good or bad. At 
this point we are dealing with.the fact of com- 
petition and the point which I just made is 
competion at the national level. 

THE CHAIRMAN: I think we had better mark 
this letter as Exhibit No. 317. I don't want to 
interrupt you Mr. Estey, but we are beyond the 
hour for completion today and if this is a con- 
venient place we will adjourn. 

MR; ESTEY: Yes sir, this is a convenient 


time. Thank you. 


HEARING ADJOURNED 

at 4:45 p.m. 

to be resumed 10:30 on the 
3rd of October, 1956. 
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“THE CHAIRMAN: Mr. Estey, before you 
start this morning, I would like to refer to 
some comments that I made VERCatORY on the 
subject of advanced circulation of certain of 
the brists, and I thought then and still think, 
that there are certain fairly well recognized 
procedures in these matters which it appeared to 
us yesterday had been deliberately breached. 
After the adjournment I spoke to Mr. Allard and 
Mr. Lynds who told me that whatever took place 
was not intentional but was inadvertent. I have 
told them that we have completely accepted that 
statement and as far as we are concerned the 
incident is closed. 

MR. ESTEY: Thank you sir. 

‘THE CHAIRMAN: Now Mr. Estey whereabouts 
were you readimg from, in Supplement No. 16. 

MR. ESTEY: We left off reading at the end 
of Paragraph 2 on Page 5, sir, and it might be well 
to state at this juncture of the brief that we are 
establishing competition per se and not unfair 
competition. At this stage we have dealt with 
audience competition and frequency competition 
and we are now in the middle of an example of 
business competition. 

I have read a letter from a person engaged 
in the broadcasting advertising business and, 
with that background, I now take up reading on 
paragraph 3 Page 5 of Supplement 16: 

"Tndividual Corporation television 


stations are in direct competition with 
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individual private stations both radio 
and television for both national and 
local business. A national or a local 
advertiser placing business on the 
Corporation's television station in the 
Maritime area is reducing his appropriation 
for purchase of time on private radio 
and television stations in that area. An 
advertiser buying time on CBLT Toronto 
reduces the amount left in his advertising 
appropriation for purchase of time on 
privately-owned television stations else- 
where, or on radio broadcasting stations 
anywhere including the entire south- 
western area of Ontario. The Corporation's 
radio station CIBC in Toronto is for all 
practical purposes a local commercial 
broadcasting enterprise, devoting the 
major proportion of its day (about 75%) 


to what is essentially local broadcasting." 


We might point out sir at this point that there 
has been a great deal of discussion in previous 
submissions and filings of this association on the 
distinction between network and local advertising 
and the distinction between national and local 
advertising. I might say that we do not use 
the terms national advertising and network 
advertising synonamously. ‘National advertising 
merely means advertising from one pour eS y to 
cover the whole nation, by whatever means is 


chosen. It may be a series of related local 
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broadcasts with private national stations, or 
network advertising. The point we are making 
here is that corporations engaged in national 
advertising both as a network operation and as 
owners and operators of stations distributed 
about Canada -- and the reference to CJBC carries 
the discussion one step further and right into 
the field where we find private broadcasting, 
that is to say, local advertising on local 
stations as contrasted with the national basis. 
CJBC will be found to carry local advertising 
of the same character as private stations in the 
same area. 

THE CHAIRMAN: Have you any figures at ail 
as to the extent of their competition for local 
advertising? 

MR.” ESTEY: We have the amount first of 
all, of time devoted to network broadcasts by 
CJBC, which is about 25% of the schedule. I 
understand there is a slight distinction with 
respect to Sunday, but that is a rough average. 
We do not have any figures, although we have 
examples. To establish the figures we would 
have to monitor the stations and that would be 
rather difficult. 

THE CHAIRMAN: Oh, I wasn't suggesting 
that. I was merely thinking that we could usually 
tell whether that 75% included sponsorship or 
sustaining programmes. 

MR. ESTEY: One illustration sir, is that 


the CJBC at one time, fairly recently, and perhaps 
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today, carried advertising for Household Finance 
Corporation and in the course of the advertising gave 
the 19 or 22 addresses of the Toronto offices, 
which we consider to be an illustration of local 
advertising. Nowe HFC is said to be a national 
institution but the advertising is not a national 
institutional business. It is, however, Toronto 
advertising which would normally be found on 
Toronto private stations, and other finance com- 
panies do use the private Toronto stations. 

THE CHAIRMAN: No, no -- -- 
I wastrying to get at the relative amounts of 
the 75% which were commercially sponsored local 
programmes and which were sustaining programmes. 
You have no figures? 

MR. ESTEY: I wish I did have figures. 
All I can do is to invite the Commission to 
examine the corporation's records. 

THE CHAIRMAN: We will have access to a 
lot of that information. 

MR. ESTEY:"Another illustration of such competition 
is the fact that the Corporation's CBAF in 
‘Moncton, New Brunswick, actively solicits 


advertising in that city. 


J. PROGRAMS 
diggs Individuals and companies not operating 


broadcasting stations produce programs which 
are made available for sale to stations either 
as "live" broadcasts or in the form of disc, 
tape or film. There is competition between 
the Corporation and private stations for the 
right to purchase nich programs. There is 


competition between them also for the services 


of creative people either as employees or on 
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THE CHAIRMAN: Before you leave that Mr. 
Estey, have you any information as to the extent of 
individuals and companies now operating broad- 
casting stations who produce programmes that they 
have for sale. One of the things we have had 
mentioned to us is that there is relatively little 
programme production in Canada of a suitable sort 
for broadcasting purposes, available on a sort of 
enterprise basis. There may be the odd one but are 
there really many programme productions going on 
or are there not? 

MR. LYNDS: Mr. Fowler, it is not necessarily 
Canadian nOEtanmest There is Rin-Tin-Tin and a 
number of syndicated programmes that we are all 
trying to get. 

THE SHAIRMAN: Yes. I see, but I was really 
directing the question towards the production of 
Canadian programmes for radio or television. 

MR. ESTEY: That question requires a factual 
‘answer and I would like to, if I may, give you the 
answer perhaps after the noon hour adjournment. 

THE CHAIRMAN: I don't think it is tremendously 
important but there is one point which has been 
frequently put to us, as to the importance of having 
competition in programme production, so that people 
are working together and getting themselves on the 
air with the programmes. 

MR, ESTEY: I don't like the practice of 
giving the argument before the facts. However, 
on the question of providing the facts I am going 
to say that there would not be a good deal of that 


type of thing, for two reasons, one, unless the 
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programme can be syndicated on the simulated 


network there is not much sale, and two, unless 
it was on the network there is even less sale, 
and neither one is permitted. 

‘THE CHAIRMAN: Well, when you know you can 
give us the facts. 

MR. ESTEY: "There is also competition for 
purchase of rights to broadcast sports 
and special events." 

And here sir, I would like to again emphasize 
that we don't think of this as unfair competition. 
I would like to refer to an example, for instance, 
the British Empire Games, where the corporation 
purchased the rights. I am not saying that they 
should not have purchased the rights, I am saying 
it is a fact that they did purchase the rights. 

The same way private enterprise purchases rights. 
We do point out though, that there is a drive 
here between the two groups to get those rights 
because they are vitally connected with audience 
appeal. 

THE CHAIRMAN: Do you go one stage further 
and argue that there is competition, do you say 
that there ought to be competition? 

MR. ESTEY: Oh yes -- that is the life blood 
of our argument. Not se should there be com- 
-_petition, but there should be a healthy atmosphere 
in which true competition can only exist. 

THE CHAIRMAN: I understand. 

MR. ESTEY: Now as to competition for personnel, 
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JN The Corporation and private stations 
employ the same type of people - operators, 
announcers, and other types of transmitter, 
studio, and office help. There is obviously 
competition Conseucn personnel. The 
Corporation's de facto network control 

means that such personnel after a certain 
point can increase their experience, financial 
incentives and sphere of opportunity only 
by entering the employ of the Corporation. 
Much of the Corporation's present 

personnel has thus been drawn from the 


ranks of private industry." 


Now Mr Chairman/ I :-think-perhaps at ¢ 
this pointy I> will. discontinue | eed ing My, part. f 


JPR, this beset and - let Mr. _Henderson take over. 
v 


As to competition admitted, what we have to 
say here relates to the Penner ton of what the 
Honourable Mr. Justice Thorson has said, and Mr. 
Henderson will take over from here. 

MR. HENDERSON: "The extent and importance 

of this competition has often been admitted 

by officers and officials of the State 

Broadcasting Agency." 7 
I would like to make one interpolation here of a 
passage which will be found also in the 1942 Parliamentary 
Committee minutes of the then Mr. Brooke Claxton, 
who later became the Honourable Mr. Brooke Claxton, 
when he said the following -- if I ee I will quote 


from what he said in this ‘regard: - 
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"If the minutes" -- and I am speaking 
here of the minutes of the corporation - the CBC _ 
"If the minutes can be produced here they could 
easily be produced in parliament; and it is well 
known that the government has always taken the 
stand that parliament should not have either the 
minutes or details of particular transactions. 

Just think of what it would mean from 
the point of view of competition. This 
corporation is broadcasting in Canada over a nations! 
network and on its own stations. Simultaneously 
there is broadcasting 4 Canada a very large 
numbero f private stations ;and while in many ways 
they co-operate and their relations are exceedingly 
good, still it cannot be gainsaid that they 
do compete in many respects ,and to permit the 
minutes to become available, is to make available 
to broadcasting stations every proceeding of the board 
without the corporation having the reciprocal 
right to have the minutes of the private broadcasting 
station. 

That brings me to the analogy of the 
CNR. The CNR is in almost .in the exact position 
of this corporation with regard to the parliament 
of Canada and the public of Canada and the phi vated? 
owned railways operating in Canada. 

It is well-known that before the railway 
committee and other committes of the house the 

minutes of the directors of the Canadian National 
Railways have natabeen asked for or if asked for, 
have been always refused." 


In the same vein The Hon. J.T.Thorson said: 
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"May I mention one other point 
aside from the integrity of the Corpor- 
ation and the autonomy of the Corporation, 
and that is the safeguarding of the 
position of the Canadian Broadcasting 
Corporation as against its competitors, 
I think it would be grossly unfair to 
the Canadian Broadcasting Corporation 
to disclose its deliberations to the 
public and make them known to com- 
petitors of the Corporation who may or 
may not be friendly to the Corporation. 
This country has seen a battle between 
public ownership of radio and private 
interests that are concerned with 
radio, Are we going to give the 
private interests an advantage over 
the publicly-owned Corporation by ex- 
posing to the private stations the 
deliberations of the publicly-owned 
Corporation? Do you think for a 
moment that the privately-owned stations 
would expose their minutes to the view 
of the Canadian Broadcasting Corpor- 
ation? Then why put our Corporation 
in a disadvantageous position vis-a-vis 


its competitor?" 


So that the recognition that there was, in 
fact, competition was used as a basis for the argument 


that the minutes of the Corporation be not revealed 
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to the private stations, 

Page 35 of the minutes of the 1956 Parliamentary 
Broadcasting Committee reports part of an "extract from 
the Minutes of the 64th Meeting of the Commission held 
on Tuesday, May 1, 1934". The memorandum was signed 
by the Chairman and one other member of the three-man 
board of commissioners of the Canadian Radio Broad- 
casting Commission, The pertinent portion reads: 

"I would like to call your attention 

to the fact that as the law stands at 

present the Broadcasting Commission is 

called upon to perform a dual function: 

(a) controlling and regulating radio 

broadcasting in Canada; (b) production 

and distribution of programmes through- 

out Canada. This means that the Com- 

mission is actively in the field in 

competition with private commercial 

stations insofar as the use of stations 

and time is concerned. The Commission 

is also in competition with private 

commercial stations to a very moderate 

extent in connection with commercial 

programmes over its own stations." 

On June 28th, 1934, the Canadian Radio Broad- 

casting Committee's Minutes for 1936. The 

press statement reads: 
"During the past few months there 
has been a good deal of discussion in 


the press and generally throughout the 
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"country with regard to the position 

of the broadcasting commission on the 

question of control and operation of 

radio in Canada, Very soon after 

coming into office the Commission 

found out that its position was a very 

difficult one in view of the fact that 

it was called upon to administer the 

regulations and at the same time to be 

in the business of producing and dis- 

tributing radio programmes throughout 

the country. In view of this experience 

the Radio Broadcasting Commission has 

found it advisable this year to recom- 

mend that regulation and operation 

should be separated, that the Radio 

Commission should be left in charge 

of the regulation of broadcasting but 

that a corporation should be formed 

owned by the Commission to be respon- 

sible for the preparation and dis- 

tribution of programmes throughout 

the country." 

THE CHAIRMAN: The recommendation was not 
earried out. 

MR, HENDERSON: That recommendation was not 
at that time, and it is our submission in what 
follows that it ought to be carried out and it ought 


to be a recommendation of the Commission sitting at 
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present, and the burden of our submissions at this 
point is that the position taken here was a sound 
one; the position that exists at the present time 

is not, and up to this point we have been stating 
what we believe to be the fact, that there is, in 
fact, competition, Up to this point we have merely 
been establishing what we believe to be realistic -- 
that realistically there is, in fact, competition. 
As Mr, Estey has said, we did not for the purpose 

of our submission consider it necessary or to be 

a question as to whether or not that competition 

is unfair. According to our brief, that is not 
necessary. 

THE CHAIRMAN: You said a moment ago, 

Mr. Henderson, that you were urging in the balance 
of this. part of the submission that this recom- 
mendation of 1934 should be carried out: are you 
quite suggesting that? 

| MR. HENDERSON: I didn't mean it in the 
precise terms of the recommendation, I mean a 
separate regulatory body. 

THE CHAIRMAN: But your recommendation 
as contained in your draft act is quite different 
from this 1934 recommendation? 

MR, HENDERSON: That is so, and I may say 
we are not wedded to the draft act. We believe in 
principle there should be a separate board. That 
board could take several forms because we have many 
precedents in Canada as to various types of boards 


that serve in particular fields in this country, and 
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each must be adapted to the particular circumstances 
of the industry, but in each case there is such a 
separate and independent body where all operators 
in competition report to or are responsible to, 

So that, up to this point we have in our sub- 
mission established the fact of competition, which 
we say is sufficient. 

Mr. Estey reminds me that in the 1946 
Parliamentary Committee minutes at page 709 Mr, Frigon 
is reported as saying that they compete for ) 
listeners; there is nodoubt about that, and if 
they do compete for listeners they do compete for 
commercial revenue. That is at page 709 in 196. 

The second arm, if I may interpolate here, 
to our submission is that they do, in fact, regulate. 
Not only do they, in fact, compete, but the CBC does, 
in fact, regulate, and I need only refer at this 
point to section 21 (6) of the Broadcasting Act 
where the Corporation suspends license. It is an 
order of the Corporation. A judicial hearing 
takes place, and the Corporation, following that 
hearing, orders a suspension. There is an appeal 
under 21 (7) to the Exchequer Court on points of 
law. So, it is abundantly clear in respect of 
that phase -- and I am limiting myself to that 
phase at the moment -- that they do have the power 
of life and death over a station for the suspension 
period, So, they do have power to order and 
regulate this particular penalty. They have the 


power to make the regulation, and later we will 
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show they have the power to interpret it, and they 
have the power to enforce it, and we submit that 
that situation is contrary to fundamental principles 
of natural justice. It is fundamentally wrong. 
Regardless of how or whether it has operated in the 
past, it is inherently wrong because of the potential 
dangers inherent in it. Ineidental to that sub- 
mission is that there is direction without effective 
appeal, and therefore there is compliance, Whether 
that compliance is in the public interest or not, 
there is, in fact, compliance, because there is no 
appeal to an independent tribunal to enable an 
unbiased -- I am using "unbiased" in the legal 
sense -- determination of the issue, In our sub- 
mission the fact of competition establishes the 
existence of the bias, and bias either in their 
own favour or against them, they must lean either 
way -- they are human -- and in leaning either way 
it is not in the public interest. We are not 
complaining of competition, We are not suggesting 
there is unfair competition. We are suggesting 
that the structure has a built-in bias by its 
very nature and is inherently wrong. That is 
the burden of what follows, We are not criticizing 
individuals in respect of this; we are criticizing 
the structure. 

This conflict contrary to natural justice: 
as we have seen above, the CBC is placed in the invidious 
position of having an interest against a duty. The 


interest being in the operating field as a competitor, 
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the duty in the regulatory field and the suspension 
field in respect of their regulatory power, 

Any tribunal which is to decide an issue 
must not have any interest in the subject matter 
being decided under fundamental principles of natural 
justice, British jurisprudence from as far back 
as 1610 to the present day has zealously enforced 
the principle that a judicial, quasi-judicial or 
administrative tribunal in making its decision or 
determination must be free from any considerati on 
of bias. It is not enough that justice be done. 

It is equally important that justice be seen to 
be done, 

Otherwise we submit there is a lack of 
public confidence in the structure. There is a 
lack of confidence on the part of those affected 
by the structure, and then there is a compliance 
obediently without any effective right for partial 
determination. 

Examples of the principle that a tribunal 
having an interest in a decision must not make’ 
the decision will serve to show how extensively 
the principle has become woven into the adminis- 
trative and judicial fabric of our way of life. 

These are just examples taken to show 
how long this principle has been recognized, and 
some examples to show its application. There 
are many more that could be chosen, but these 
have been chosen to illustrate the point that 


we have to make , 
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THE CHAIRMAN: Should there not be another 
word in that sentence? Don't all the examples 
require this principle, that a tribuanl have a pecuntary 
interest? 

MR, HENDERSON: No, no, definitely no. The 
interest may be either pecuniary or not. 

THE CHAIRMAN: All the ones you quote are 
pecuniary -- or most of them, 

MR. HENDERSON: Well I will give one more, 
I think it has been definitely held -- and I think 
one of the examples in here does indicate it need 
not be pecuniary -- and I think that case is the 
one of the General Medical Council versus Spackman, 
which was a case involvire a doctor and the Medical 
Council passing praenene over a doctor, True in 
Dr. Bonham's case -- 

THE CHAIRMAN: So is Lord Cottenham. 

MR. HENDERSON: Lord Cottenham had shares. 
in a company, but the principle goes beyond that. 
Theoretically it ought to because bias is there, 
theoretically, whether it is a money interest or 
any other interest. The CBC cannot divest itself 
of consideration of the effect on its operations 
when it is making a decision in respect of the 
private broadeaster's rights which are being de- 
termined before them, The interest and duty 
are there -- the principle of it, regardless 
of the money interest. 

THE CHAIRMAN: Let me test that against 


other things, which you and I know about. There is 
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a thing called the Law Society of Upper Canada, 
which has a discipline committee, You could 
make quite a case that the members of the 
discipline committee are competitors of the 
individual lawyers who are unfortunate enough 
to come before that committee, Yet, they sit 
in judgment. 

MR, HENDERSON: They do? 

THE CHAIRMAN: They determine whether that 
man can continue to practice law or not. They may 
disbar him, and they may have to go to the court 
for the necessary formal action in some cases, 
and argue there is some kind of right of appeal. 

MR, HENDERSON: A very effective one. 

THE CHAIRMAN: Yes, quite. You are 
talking now that in a situation where there is 
competition the competitor should not sit in 
judgment on the accused. How do you justify 
the integrity of the discipline committee of the 


Law Society? 
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MR. HENDERSON: I would approach that two 
ways. I have no brief for that situation. tT don't 
justify -- if the situation is that a competitor sits 
in judgment, I have no brief for that situation and 
I don't intend to justify it. The fact of the matter 
is, there is a very effective right of appeal. ui 
have in mind a case that went to the Supreme Court 
of Canada not too long ago where the activities or 
actions of that committee were called into question. 

THE CHAIRMAN: Your right of appeal is 
one point which is quite open for you to argue. But 
the right of appeal can fabricate one or two other 
matters which are not too easy <--- 

MR. HENDERSON: There are problems, but 
problems have been solved. 

THE CHAIRMAN: But that is quite a different 
point. The point of the fact is that there is an 
element in competition -- a broad element of competition 
4n the ease you have mentioned, but the same 
thing applies to medical societies, to a great many 
professional societies, of one sort or another, right 
through our whole system. It is not something 
that we have, as you put it, uniformly and rigidly 
and exclusively set out as a lone, lorn example. 

MR. HENDERSON: No, there are others. 

I have in mind one where the Canadian Bar Associa= 
tion took exception to this last week, where the 
Department of Transport is judge and jury in respect 
of licensing of aircraft. There again, the funda- 
Renee principles are called into question. < 


think the principle is seund. It may be we have 


yee eG ane ay Vee Vy ee Y Pale ee 
« Si6* = a 


owt dadd dosoqas Pi vow.T,  \MORRRGNIE (gM a 
Foaob 1 .motseuyld Sag. gor Tetad, on ved I PD”! 


stiea rotiteqsics a teay al natequaie ord nae vite “t 
brs notsendte tsit 102 Toted. oft oved, oe 
iottam ont to tox't sit Tie gitdaut SE cesses pty co! r 
T [seqqs te digit svitestis xrxey & at oreri2 al 
tysro}- emerges eft of Faew arts 98H9 B batm a eve 

in aettinvidvos std aronw ope. anol ogg Jon sbénsd to 
fottesup otnk baifse szd¥ eettimmos tadt To anottoml 

at [eeqqs te dein 1wo0y :MAMAL AO aHT i , 

toG nets oF voy To? meqo 93 Lup al dots antog one 
tedto owt to sno stsoltdst, 189 fseqas to tdgba sat 

tum Yano god JOM oT8 sto tetw anesgam 

tud .amefdouw esa ered » HOLE TAGE aM 
Hhevlos aed eved amelie 

jniestsettib s etivo et tads tus MAME ABD ait 


eer i 
aa at etodd dadt at ‘FORT sid 30, Smog oat? -tnteq 
‘ppsebsenmio to 'tnemeic baoxd & «+ | nob) tseqmon. rit tome ls 
| emsa ott Jud ,bemetiasm evei , woy 0889 ont sine 
cis te00m 6 ot ,Beltetoos Csoibem od oettqas Baka 

tigtx ,tentens to tos smo To asiielooa Laaobeastorg: 

gn titemox toa ef t1 metaye oLorw nite davotAs 

“lb igin brits septs aaa di «ve sud. BOX a8 ,oved ow Jedd 
olamexs aol .enel s es tug gee wtevteuLoxs bas 

,eteite sis stents ,. of : MOR RACER AM 
-atooeaA taf mé#lbsasd end, ezedw smo batm ot gved I 

eid syerlw .deow desl afd? at nottqeoxe sloot aott 

tooqest at Vault Dee egbut eee jnomstsq t 

~« sbinert oid -fitsge stedT. St Tsiotls do galeagors 

‘I .tekeseup odnt beflas o18 selatoning t Sas: 


ven ow sd yom 11. -bowee af etatonyg add: 


) 
: 


= 7013 ~ 


lost sight of the principle and perhaps We nave lost 
sight of the example you have given put that does 
not mean the principle is not sound. 

THE CHAIRMAN: T think you were saying 
this is 4 fairly uniform, unimpeachable series of 
authorities which were all one way. IT am just sug~ 
gesting there are examples ol poth ways. 

MR. HENDERSON : There are examples. This 
is an example. I am not saying it eannot be done 
pecause the Legislature can effectively de it if it 
chooses, put in doing it, I submit, ee es overlooking 
fundamentals. The whittling away of our principles, 
that is something that ought not to be encouraged. 

If you can give examples of where that whittling has 
been done, L would suggest we move in the other 
direction for those traditions are still sound. 

THE CHAIRMAN: you might say the Legis~ 
ature in establishing and empower ing the Law Society 
of Upper Canada is also whittling away fundamental 
rights, ana it is 4 pretty aifficult situation fer 
you to take. 

MR. HENDERSON: There are two things ~~ 
or one thing, perhaps; in the Law Society of Upper 
canada, I have, at least, 3 right to elect the 
person who is going to decide- 

THE CHAIRMAN: go you have in the Board 
of Governors in an indirect way; you have a right to 
elect the governor who is appointed. 

MR. HENDERSON: A very much more yndirect 
way than I have in connection with she benchers of 
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can be @ pencher. T have 4 much less direct vote 
as far as 4 member of the Board of the cBc and I 
am a member of the organization. I have some say 
in respect of that, in respect of who composes that 
group and I don't have that say here in the same 
sense. 

THE CHAIRMAN: You have some Say now, 
very indirectly -~~ 

MR. HENDERSON: But realistically, much 
more remote. T cannot effectively make my voice 
heard in respect of individual members of the CBC, 
that 1s; members of the Board, effectively donk. =o 
T am 2 voice crying in the wilderness. The issues 
are so much proader that the voice is lost in the 
multitude. 

THE CHAIRMAN: Oh, come, Mr. Henderson. 
The members of parliament whom you help to elect 
very effectively raise their voices about 4 whole 
host of things about the cBC that come up every day 
ne ot parliament. 

MR. HENDERSON: We make 2 point of it 
that it does come up every day’ in parliament. It 
4s that the public does not have confidence in the 
situation as it exists. 

THE CHAIRMAN : The alternative to that 
is that the public are making themselves effectively 
felt shrougn their elected representatives; which is 
the very thing 1 think you 84yY you want. You can@ 
not say poth. 

MR:. HENDERSON: I merely Say this impor- 


tant relationship in the one situation 1s much more 
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direct. I can bring much more effective representa- 
tions to bear in the Law Society or in respect of the 
medical society than I can in connection with the 
membership of the Board of the CBC. That is my 
submission. 

MR. ESTEY: The Law Society example -= 
this is a very technical reply but the question is 
sharply technical. The Law Society is not regula- 
ting its competitors. The Law Society who sits in 
judgment is not itself in competition with the men 
in front of him. Individual members on the panel, 
yes, but the individual members on the Discipline 
Committee do not sit, if they are personally in 
competition with the man before them. It is’a big 
thing. © The Society itself does not practise law. 
This society does practise broadcasting. 

THE CHAIRMAN: Undeubtedly true. We 
can always make distinctions in any analogy. When 
you get to things like the Transport Board, there 
are many distinctions, and an analogy will only 
carry you so far. 

MR. HENDERSON: The examples start at 
the bottom of page 8. 

ye In Dr. Bonham's Case (1610) 8 Co.Rep.107, 
the Board of Censors purported to fine and imprison 
Dr. Bonham for practising medicine without a 

licence frem the College of Physicians. Under its 
charter, the Beard of Censers kept half the fine. 
The Ceurt held that if it were to be permitted to 
adjudicate the case it would be a judge in its own 


cause. The procedure was condemned as "against 
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commen right and reason, repugnant er impossible 

te be performed; the commen law will control it, 

and adjudge such act to be veid." 

4, Probably the most celebrated case on the 

point is that of Dimes v. Grand Junction Canal (1852) 

3 H.L.C. 759 where Lerd Campbell speaking in the 

House of Lords said: 

"Ne one can suppose that 

Lerd Cettenham would be in the remotest 
degree, influenced by the interest that 
he had in this concern, but it is of the 
last impertance that the maxim that ‘no 
man is to be a judge in his own cause! 
sheuld be held sacred. We have again 
and again set aside preceedings in in- 
ferier tribunals, because an individual, 
who had an interest in a cause, took a 
part in the decision. And it will have 
amest salutary effect on these tri- 
-bunals when it is known that this high 
court of last resort, in a case in which 
the Lord Chanellor of England had an 
interest, considered that his decree 
was on that account a decree not 
according te law, and should be set 
aside. This will be a lesson te all 
inferier tribunals te take care, not 
enly that in their decrees they are not 
influenced by their persenal interests, 
but to aveid the appearance of labouring 


under such an influence." 
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That is the end of the quotation. 

Even though no one suggested factual 
bias, a situation ef pessible bias was censidered to 
be sufficient to create a set of circumstances con- 
trary te natural rights. Lord Cottenham held a 
minerity share interest in the cempany involved in the 
dispute. A judicial tribunal must not have the 
slightest interest in any case depending before it. 
The interest need net be a meney interest. It is 
sufficient if it is an interest in being or potential 
in the case of licensing, channel allecation, pewer 
approval er operational regulation as in the case of 
the CBC. 
5. William A. Robson in his work "Justice 
and Administrative Law", 3rd Edition, page 63, points 
eut that licensing is recegnized by the ceurts as 
a judicial er quasi-judicial function ne matter by 
whem it is performed. The Board ef Governers 
acts in such capacity when helding a hearing in 
deciding matters fer the making of a repert to 
the Minister as between private applicants in the 
light of the CBC's aspiratiens. 

If I may interpelate another case, it is 
the case ef Frame United Breweries Company v. 
Bath Junctien, 1926 Appeal Cases No. 586. Dealing 
with a licensing preblem is considered to be a 
matter to be dealt with on a broad basis. At 
page 590 -- this mates the rule of related bodies, 
this rule has been asserted not only in the case of 
the courts of justice and ether judicial tribunals, 


but in the case of authorities which though in no 
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sense to be called a court, have to act as judges 
in the rights of ethers. That is the end of 
the quetation. 

Where they are deciding the rights and 
views, the principle has its application. 

THE CHAIRMAN: Are you suggesting the 
CBC's Board of Governors decide in a legal sense the 
question of licences? 

MR. HENDERSON: No, I suggest they do it 
as far as a suspension is concerned, because they order 
ao i They order it. I am taking the question as 
it appears to be in the legal sense. In the legal 
sense under Section 21(6) they effect it because the 
erder is the effective order of the Board. In 
the Licensing Section there is a distinctien because 
the actual order would appear to be an order of the 
Minister and not the order of the Board, so in the 
legal sense, no; in the effective realistic sense, 
yes. 

We do suggest in respect of licences the 
report of the Minister is invariably the recommen- 
dation ef the CBC and that, frem our standpoint --- 

THE CHAIRMAN : Invariably? 

MR. HENDERSON: Invariably -- I know of 
ene exception. 

THE CHAIRMAN: Then it cannot be invariably 
if you knew of ene exceptien? 

MR. HENDERSON: Except this: that excep- 
tion implemented the order. In that case the order 
ef the Board was two-prenged, se I could still be 


right and say the Minister's implementation order 
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was an alternative to the suggestion of the Board. 
The Minister did not act in contravention of the 
Board order. So, in our submission, in the 
realistic sense, yes, in respect of the licences. 
THE CHAIRMAN: We will take your answer 
as invariably, with one exception. 
MR. HENDERSON: We could argue the one 
exception when a decision is being made. 
6. Similarly when a decision is being made 
as to whether a person is to be deprived of his 
licence, or his wave length, a quasi-judicial function 
is being performed. The court held in the Queen v 
Londen Ceunty Council (1892), 1 Q.C.B. 190 at 195: 
"When se acting, the London 
Ceunty Council are not emancipated from 
the ordinary principles upon which 
justice is administered in this Kingdom 


and which are -- founded on its very 
essence." 
1 ee All tribunals which have the power of 


affecting the rights of individuals must act within 
the bounds of the statute setting up the tribunal 
and must follow a procedure yviich cenforms to the 
rudimentary requirements of "natural justice". 
Reference is made te General Medical Council v. 
Spackman (1943) 2 All E.R. 337 at 342; House of 
Lords. The requirements of natural justice are 
rudimentary. The courts have repeated time and 
again that one of those rudimentary substantial re- 
quirements is that the decision must be free from 


bias. Reference may be made to the following 
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cases to illustrate the nature of the principle: 
In Rex v. Sussex Justices (1924) 1 K.B. 

258, it was stated: 

"Tt is said, and no aenet truly, 

that when that gentleman (The Deputy 
Clerk) retired in the usual way with the 
jJustices,taking with him the notes of 
the evidence in case the justices might 
desire to consult him, the justices came 
te a conclusion without consulting him 
and that he scrupulously abstained from 
referring to the case in any way. But 
while that is so, a leng line of cases 
shews that it is not merely of some 
importance that justice should not only 
be dene but should manifestly and un- 
deubtedly be seen to be done." 


I am quite sure when the Board of 


Governors of the CBC retire, after having heard 


submissions from the parties invelved, that a 

representative of the CBC in the operating sphere 

sits with them. I have no personal knowledge 

of the situation but my instructiens are that that 

voopitaces Pete 4t should not, I submit »when you have Ge 
against the public, as in the case of this eee ae us 
est.- which has been a principle of English justice 


fer as leng as we have had courts. 
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Now, I am quite sure when the Board of 
Governors of the CBC retire after hearing submissions 
of the parties involved that a member of the CBC, 
in the operating sphere, sits with them, I have no 
personal knowledge of that but I am sure that is 
what happens. Now, that is in the face of this 
principle which has been a principle of natural 
justice for as long as we have had courts. 

THE CHAIRMAN: Well, Mr, Henderson, af 
your legal argument is right, which as I read it 
is that the authority of the House of Lords in 
England, the statute is within bounds but in 
addition it must follow a procedure which follows 
the rudiments of natural justice. You say this 
applies not only to courts but any body outside 
deciding rights and duties so why have you not 
taken a case? | 

MR. HENDERSON: Well, I am arguing 
the fundamental rights. My position is that the 
statute is as this right -- 

THE CHAIRMAN: You are arguing at the 
present time there there is an over-riding principle 
of natural justice which, even though the statute 
establishes it, it must conform to this natural 
justice. If you are right in that argument -- 

MR. HENDERSON: Well, the statute has 
given away those rights by depriving me of them, 

THE CHAIRMAN: You are saying the statute 
again? i é 

MR. HENDERSON: Well, parliament is absolute 
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within its constitutional sphere, now, parliament 
chooses to take away. 

THE CHAIRMAN: Of course they are and 
therefore this theory of natural justice is not 
valid. 

MR, HENDERSON: Oh, on the contrary it 
is still valid because surely it is a natural right 
that can be offended by parliament within its 
natural sphere, Surely the statute can take or 
rather it could be argued that the statute cannot 
take away rights; it can do it explicitly and if 
it takes away those rights then I have lost them, 

THE CHAIRMAN: Take the case of the 
Sussex Justices, you say there was a situation 
where the deputy clerk went back with the magistrate 
in exactly the same way you are saying some of the 
officials of the CBC go back with the Board of 
Governors when they are making their decision; 
in the Sussex case they were able in that case 
to go to court and there is a judgment to say 
this is a bad decision, 

MR. HENDERSON: But here is one and the 
same body, it is created by statute as one in the 
same person, Section 3 says the CBC is composed 
of so many Governors, 

THE CHAIRMAN: So are the Sussex Justices 
created that way and they adopted that procedure 
which the court said was contrary to proper 


procedure, Now here you have another body established 
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by statute which you say is adopting the same 
procedure, 

MR. HENDERSON: But I say this, that 
in taking the case before the court I am faced 
with a statute that specifically authorizes them, 
as I read it, to do that. 

THE CHAIRMAN: So did the Sussex Justices. 

MR. HENDERSON: No, I do not think it did, 
I do not think the analogy is complete but here my 
point is -- 

THE CHAIRMAN: It is your analogy. 

MR, HENDERSON: No, I am merely saying -- 
my point is, I am saying the statute creates a 
situation and offends a fundamental principle 
and I want the statute amended, That is my 
point, 

THE CHAIRMAN: No, you are not saying 
that at all, you say: 

"All tribunals which have the 

power of affecting the rights of 

individuals must act within the 

bounds of the statute setting up 

the tribunal and must follow a pro- 

cedure which conforms to the rudi- 

mentary requirements of 'natural 

justice!" 

MR. HENDERSON: Yes, but one of those 
rudimentary principles, the statute can say that 
one or other of those principles does not apply 


here; the statute can say that and the statute 
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can deprive me of one of those principles and I 
suggest to you that is what the statute has done 
here and that until the statute is amended and 

we get back to the common law principles I am 

in a position that I cannot apply these elementary’ 
principles. 

THE CHAIRMAN: Where is it the present 
statute states that the CBC officials can go out 
with the Board of Governors? 

MR. HENDERSON: Well, it is created as one 
and the same person and, therefore -- the operating 
head of the CBC is the Chairman of the Board in its 
judicial capacity, he is there. 

‘THE CHAIRMAN: No, that is not correct, 
the statute says that the operating head of the 
CBC shall be the general manager. 

MR. HENDERSON: Whe is responsible to 
the Chairman of the Board. Perhaps I have a case, 
perhaps I should take one to the courts, 

THE CHAIRMAN: £E might have misinterpreted 
your argument but it did seem to me, I am only de- 
bating this to get at the bottom of it, it did seem 
to me that your argument that in law there has 
been some form of over-riding principle of national 
justice -- 

MR. HENDERSON: Yes, I am convinced 
there is. | 

THE CHAIRMAN: If that is in law then it 
is an over-riding principle which would over-ride 


a statute, 
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MR, HENDERSON: Oh, no, 

THE CHAIRMAN: Well then, it is not over- 
riding. 

MR. COYNE: I wonder if I might interject 
here. If I understand Mr, Henderson, his point is 
this, that he is complaining that the power of the 
Board of Governors of the CBC in adjudicating in 
matters affecting the rights of private stations 
is an infringement on natural justice, Am I 
right? 

MR. HENDERSON: I am sorry, the power to 
regulate -- a statute in giving that power offends, 
that is my point. 

MR. COYNE: That is, it is the Board 
of Governors having the power to adjudicate on 
the rights and duties of the private stations? 

MR, HENDERSON: That is correct. 

MR. COYNE: Now, I would like you to 
comment or describe for us what are the rights 
of private stations in the broadcasting field, 

MR. HENDERSON: Well, one is the right 
to operate and the right to continue to operate. 

MR. COYNE: Why the right to continue 
to operate, surely the right is to hold a license 
which was granted under the statute? 

MR. HENDERSON: Realistically it gives 
me a right because I do operate under it. Let me 
put it this way, in operating and exercising the 
license I am exercising rights and certainly if 


I am operating in the city of Ottawa under a license 
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I have a right to prevent somebody else from 
operating a radio station as long as I have that 
license, to prevent others from coming in, 

MR, COYNE: Surely you have no right? 

MR. HENDERSON: Am I a licensee? 

MR. COYNE: Yes. 

MR, HENDERSON: Yes, I have the right 
under the license, that gives me the right to con- 
tinue to operate, Without that license I have 
no right to operate, 

MR. COYNE: Well then, you have a right 
to operate under the law. 

MR, ESTEY: Under the Radio Act. 

MR. COYNE: Yes, and under the Broadcasting 
Act subject to public policy so the law is -- 

MR, HENDERSON: It may be a defeasible 
right but I have a right. There may be circumstances 
that are circumscribed but they are there. 

THE CHAIRMAN: A defined right. 

MR, HENDERSON: It is defeasible, I agree 
it is both, it is limited by the terms of the statute, 
it is limited by the terms of the license but the 
right is there. . 

THE CHAIRMAN: Mr. Coyne's point is you 
have not in law a right to operate, you have a right 
to operate in a certain way. 

MR. HENDERSON: Well, you have added 
something to my rights to operate; I have a right 
to operate in a limited way, It is just a play on 
words. I-have a right, now, I want that right 
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whatever it may be and however limited it may be 
to be subject to a test by an independent tribunal. 
It is limited, it is very limited I agree but 
within the terms of that limitation I want an im- 
partial judge to say how limited it is, not the 
fellow who granted it. 

THE CHAIRMAN: Is it not accurate to say 
that you have a right to operate subject to the 
jurisdiction of the Board of Governors of the CBC? 

MR. HENDERSON: That is right, yes. 

THE CHAIRMAN: And that is all? 

MR. HENDERSON: Well, that is all and I 
would rather we were not subject to the -- I would 
rather have that sword of Damocles in the hands 
of the fellow I am not competing with, 

THE CHAIRMAN: But you see, you are 
operating under what is virtually a public franchise 
and there are many examples of public franchises 
being given in a limited way; a person who operates 
an artifical gas company has a right to operate 
providing they observe prices that are set for 
them; a person who operates trucks has a right 
to operate subject te the rules and you can go 
on with endless hundreds, Now, you have been 
granted by statute a right to operate subject 
to the control of the Board of Governors of 
the CEC. 

MR. HENDERSON: That is right, that 
is what I am complaining about. 

THE CHAIRMAN: I think your point is-- 


well, go on from there, 


f ™ 9 , 


od year ‘oath ‘eayetesit Bas otf ane th sevotadwu | 
fanudied® dirsBasgoban® nk’ voi Jeet s ot stoatdye otal 
suet este sd poe émke ‘iow at 35): ebodimel. ek. an 


«nt ae tasw I ndhdet tots 1nd 26oeulad aus ae 
odd én pl Ft bedimt? wed yse tod ogbsh Lattesq?? 

PSR) ir ae : tt bedases onw wollst © 

yse 6# edbrnoas g6n 2h OT <AMATAHO BHT ‘, 
otld od “Ieetdus séaasyo oF Pdgtr: semed, NOY tadd 
¢9aD ory Jd SroniS¥ob td ‘Sesdd edt. to-moktotbabast S 
| ey sight Bk ‘Yer? KOCAFOVA AM 
Cita ef dent bid -‘MAMATARD BHT 

t ine fis br tela ifeW  {wOeraMaH LAM |. 
bisow I a arid “Od ‘toet due $8 stow sw teddet binow — 
abrsd aft te ‘getouinsd ru prowe’ dadd ewsel t9Ahter 

|  dhty gikieqneh® tom me I wolfet odd Toy. 

enh i ring |, na soy Dud °° MAMALARO BHP 
seldonbrt eitatig s “gilenmite tl gadw tebms gntdereqo. 
nedhisisn'® Cbidity Yo: abiqhaxs Yew ene etedd basis 
sotsreqo orlw mosieg 2 ivtew bedimil s at mevtg gated | 
atatsas AY Sigtn ‘s endl yasdined 2ag [sotttdus asa 

not +0 3th Sado" abbdeG Syesede ede anthiverd | : 

drip tes ‘abd salosts Holstaqo ow meBtTEg B 7 % 

og tito bow pre natin ott og dootdue ‘etsteqo oF . 

hood oved dy {wot °“ . sbetbawnt- aeeLbae dt tw mo % 
yootded evédego ov tigts a edutete yd Dedners. ly 

lo URSsYaveD to budda ent Yo Lorsnoe edt of % 

! 049 anit © 

gad top ie ak tent © MORARCMEE * IM. a 
.twods antantefomos: ms I tedw et 

sal dmtog ‘<uoy ‘sakes WAMAIAMD “aT ; » Gold 


. stent ‘moxrt mo 0B. «LLew. 


- 7028 - 


MR. COYNE: Well, my point was simply 
this, I rather gathered from Mr, Henderson's remarks, 
his analogies that he was -- rather, that his 
analogies really arose in spheres in which the 
judicial body or the tribunal was determining 
general rights and duties which citizens, as 
citizens, had under the law and I was just asking 
him too -- really the point you brought out as to 
whether in this case the very limited nature of 
the right of a licensee under the Radio Act does 
not affect the situation. 

MR. HENDERSON: I have assessed my right, 
if I am a licensee in terms of dollars I have 
assessed it by making a very substantial capital 
investment and if I did not think I had some 
right I would not make that capital investment, 

MR, COYNE: But surely you have not any 
natural right for this protection of your investment, 
we are talking of natural justice. 

MR. HENDERSON: Well, that is my right, 
my right is to operate in accordance with the 
statute and the license, The right to operate 
gives me certain rights and duties, I must operate 
in a certain way, the statute prescribes it, 
political broadcasts, certain obligations in sports 
events, I must meet my obligations from the rules 
and regulations hese ing to these, 

MR. COYNE: Including the rules and 
regulations of the CBC? 
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MR. HENDERSON: Those are the rules I am 
talking about, they have created rules and regu- 
lations which define that right. Now, they also 
interpret these rules and regulations just as in 
the sphere with which you are very familiar, the 
customs sphere you have got rules and regulations 
Paes Cine from Mr, George Young, interpretations 
coming from him and I might disagree with hin, 
in fact, I do. I would read them over and con- 
sider the points, the statutes that govern him 
but I have no effective way of appealing his 
interpretation of that particular regulation 
because who do I go back to, I go back to his 
boss. What happens then, he probably has the 
right to sit in with them when I am gone, 

: MR. COYNE: You have no effective 
appeal as to the meaning of the rules and 
regulations? 

MR. HENDERSON: I have no effective 
appeal if I disagree with his interpretation of 
these rules and regulations. I submit I should 
be in precisely the same position as the Tariff 
Board where if I disagree with a memorandum 
that is given by the judicial tribunal I have 
an appeal to an independent tribunal, no 
interest in the result of that decision, but 
now I go to someone who has that interest be- 
-eause he is competing with me and that competition 


might affect his ruling. 
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MR. COYNE: I think I understand your 
point and your analogy there is the Tariff Board 
where you have an appeal to an independent tribunal 


on a question of law really. 
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MR. HENDERSON: On a question of inter- 
pretation. 

MR. COYNE: On a question of interpretation. 

MR. HENDERSON: What happens now is that Mr. 
Young will make the interpretation, and as I read it, 
and I am not being critical of him -- -- 

MR. COYNE: Oh no. 

MR. HENDERSON: I am merely talking about 
the system. As I read it, he says it should be noted 
that peedeaanus of sporting events become participating 
when sponsored by more than one advertiser and these 
conditions apply. 

There is a ruling of December 10, 1947, and 
as a lawyer, my immediate reaction is: "who said so", 

THE CHAIRMAN: Would you mind reading that 
again. I didn't hear it. 

MR. HERDERSOH: Yes, this is December 10, 
1947: "It should be noted that broadcasts of 
sporting events become participating when sponsored 
by more ean one advertiser." “That is what the 
advertiser peck as I take it, he gets a letter from 
the broadcasting regulations division. Now there 
is an interpretation. Now, if I am running a 


private station, my immediate reaction would be 


n " 


why 
It is either according to the law or it is 
not. It is either a whim of Mr. Young's or it is a 
whim of the CBC and in neither case, have I anything 
to say about it. It suddenly comes upon me as law. 
I must comply with it, because he has directed me to 


do so, and if I don't do so, he will say: "Ah, but 
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you have a black mark against your station" and 
then, when my license comes up for renewal I am 
faced with : black mark, whatever that may be, 
but that is the way it operates. I am likely 
to be suspended. 

Now I suggest to you that this is wrong 
because I ought to be given an opportunity to 
determing whether his inverpreteticn of the law is 
Tp eda not have it done by someone who is in 
competition with me, but by soleone who is completely 
unbiased and makes a judicial devermination im- 
partially. | 

THE CHAIRMAN: Oh, but that is not quite 
right, you have the right of appeal. 

WR. HENDERSON: I have no effective appeal -- 
and that is what I asia throughout. 

THE CHAIRMAN: Oh nl what you can do, if 
you disagree with this interpretation, you can invite 
him to suspend your license and appeal under sub- 
section 7. 

MR. HENDERSON: Yes, I could,. but my point 
is when I do go there, who do I fina? 

THE CHAIRMAN: You can go to the Exchequer 
Court. 

MR. HENDERSON: I can go to the Exchequer 
Court, but by that time it is too late. 

[THE CHAIRMAN: It may not be. A suspension 
can be suspended. 

MR. ESTEY: You have to go all over the place, 
it is not realistic. 


THE CHAIRMAN: I think perhaps you are making 
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your statements too broad, Mr. Henderson. 

MR. HENDERSON: I am making them broad, be- 
cause I believe this is the fact. I have talked to 
broadcasters who have told me that they succumb to 
this piewvice Pecwuges for one thing, there is the 
time factor, and secondly they are not going to 
bite the hand that feeds them. 

THE CHAIRMAN: Well, that is the fault of 
the private broadcasters. 

MR, HENDERSON: If I were a private broad- 
caster I am sure I would do whatever the CBC said 
to me because the CBC has the power of life and 
death over me and Tr am not goirig to fight them. 

I am astounded that these gentlemen are putting 
themselves in this position because they are in 
the hands of the CBC by taking positions contrary 
to that of the CBC which has the power to suspend 
them. 

“THE CHAIRMAN: They want to get new 
licenses? 

MR. HENDERSON: Of course -- they knew 
that this was the situation and that they got them 
on that basis. 

THE CHAIRMAN: They want to get a new deal -- 
they want to get a new license. 

MR. HENDERSON: They want to get a new 
license upon which they can operate according to the 
law. 

THE CHAIRMAN: Oh no no. 

MR.HENDERSON: Yes that's right, because 


they are subject to the rules and regulations of the 
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CBC which are sometimes made even after they get 
their ligense'. 

THE CHAIRMAN: But they accepted their 
licenses on the understanding that the CBC would be 
in control -- that is the law. 

MR. HENDERSON: Yes that is the law. 

THE CHAIRMAN: And now what they want is a 
new one. 

MR. ESTEY:. Are we not narrowing this 
case down further than perhaps a Royal Commission 
should? We have always thought in:terms of the 
interests of the private broadcaster not coming 

above the public interest. 
| THE CHAIRMAN: Oh I quite agree, but this 
is your argument, Mr. Estey. If you want to argue 
that, that is quite a different matter, but you are 
arguing this on the basis of strict law. 

MR. ESTEY: Well, I am nov trying to 
extract ourselves from either a narrow or a broad 
Plane but, I am saying this, we don't like the 
statement that we are just seekin= to get new 
licenses. We are saying the conditions under which 
the present licenses are issued are contrary to the 
public interest and contrary to natural justice. 

THE CHAIRMAN: No, you are seeking to get 
a different license. Now that may be a perfectly 
legitimate thing to seek. It may be something that 
is well able to be argued and to be decided on, but 
I am merely suggesting to you that you have put your 
case on the basis of strict law. I am only dealing 


with your strictly legal argument. 
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MR. ESTEY: Dealing with one point at a 
time, I am not saying you are a hundred per cent wrong, 
I am not saying that at all, but, if we did take the 
narrow legal ground and say that under the Radio Act 
we have a license, and under the Broadcasting Act the 
CBC in a specific case should not interfere with 
Station XYZ, then I say the logical answer to that, 
is that so long as Section 21 stays in the act nobody 
is going totake the CBC to Court. 

THE CHAIRMAN: That may be a very good reason 
for section 21 to be changed, but that is not your 
argument. 

| MR. ESTEY:* Well it \ is part of it. 

THE CHAIRMAN: Your present argument is 
based strictly on the present law which now exists 
where you say there is a conflict of natural justice. 

MR. ESTEY: That's right. But we can!t take 
them to court because it is a parliamentarily created 
contract. 

MR. HENDERSON: We don't think it is operated 
in the public interest because we Go trot think that 
these interpretations, from time to time, have been 
necessarily always in the public interest and we think 
that the public interest in this structure can go by 
default. 

THE CHAIRMAN: We are quite willing to hear 
you on any question of public interest. 

MR. HENDERSON: Well, we do come to that. 

- THE CHAIRMAN: But my remarks have been 
made to you directly to your strictly legal argument. 


MR. HENDERSON: But I have submitted to you 
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that the regulations may change and the situation may 

be different after we have our license and that although 
we know the system, we nevertheless find that, operating 
within that system, they changed the rules and as a 
result we are in a very different position. 

THE CHAIRMAN: But that would be the same, 
would it not, whether you have your independent board 
or not -- you might take a license under certain terms 
and. new regulations may come out. 

MR. HENDERSON: Correct, but with that 
independent determination I would be perhaps more 
ready to run the risk. In other words, we are 
always in the awkward position of having=suspensions 
and having rules and regulations which are in the 
hands of a competitor and in the interests of the 
competitor, rather than the public interest, which 
may be the etal nie factor. I have lost the 
place. 

THE CHAIRMAN: I don't remember where you 
got to. | 

MR. HENDERSON: I think I was at number 8 
on page 10 and this case is put in because it shows 
how this applied very recently -~ “the Supreme Court 
of Canada in Szasz,(1955) S.C.R. 1 applied the 
principle and stated that where there is a reasonable 
apprehension that an arbitrator may not be acting 
entirely impartially his finding will be set aside. 
Mr. Justice Rand applied the statement of Lord 
Hardwicke that "in a matter of so tender a nature, 
even the appearance of evil is to be avoided." 


Now the arbitrator's decision was set aside 
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and a new arbitrator was required to fix the amount 
of compensation to be paid. 
We submit that the MacQuarrie statement 
is applicable to this field, as it was stated at 
an earlier time by members of the Commission them-~ 
selves. 
. This Association submits that the 
situation before this Commission is 
identical to that which was considered by 
the MacQuarrie Commission and which led to 
the following report: 

"When an investigation is completed, 
the Commissioner is required by the Act to 
assume an entirely Pe ianent and incongruous 
role. He must make an appraisal, intended to 
beygpubliciin nearly allpcases,aqof the 
situation which has been brought to light 
by the investigation carried out at his 
instance and under his control. He is 
given the compromising appearance of being 
at one and the same time prosecutor and 
judge. No matter how fully his assessment 
of a situation may be justified by results, 
its value is lessened by the inconstancy 
of his position." 

Now from time to time examples of the effect of this 
have been requested by the court. It is our submission 
that bias is difficult to prove, being as it is, a 

state of mind, because no one expects a regulatory 

body to reveal bias in its judgments or in its pro- 


nouncements. It is not going to give that in its 
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reasons for judgment, that it had in the back of 
its mind its own situation when it deals with the 
rights and duties of the private broadcaster, but 
it cannot divest itself of the fact of the knowledge 
that, when granting licenses in Ottawa, CBC might 
be affected. It is just human nature, which is 
such that it cannot. Now either one of two things 
will happen. It will either make a decision.biased 
in its own favour or biased against itself on the 
grounds that it does not want to be accused of 
being biagzed. In neither case does it operate in 
the public interest. Human frailties are such 
that in our view this will happen. 

THE CHAIRMAN: How do you define bias? 

MR. HENDERSON: Bias is an interest 
against a duty. Bias arises when you make a 
determination having an interest in the result -- 
no matter how slight. When you have an interest. 
in the result that flows -- and the CBC must have 
an interest when it makes a determination -- it 
cannot divest itself of that. As we put it, it is 
a bias that is built in to the statute and we are 
asking that the built-in bias be removed. It is 
for this reason that the mere existence of the 
possibility of bias is sufficient to justify a 
separate tribunal. It is because of the difficulty 
of proof that the courts say that justice must be 
siden to be done and you don't have to prove that 
bias took place. The mere possibility of it is 
sufficient. 


What is important is the fact that there may 
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be bias. It is the usual practice in free societies 
to correct a situation of potential danger before 
irremediable~damage can be done. 

Benevolence, even generosity, in a tyranny 
is no argument in ead of the principle of tyranny. 
Benevolent use of power von a argument for suspension 
of long-established legal and constitutional principles 
or the normal practices and procedure of government. 

The extent to which present powers are used 
properly or otherwise eoala best be assessed by ; 
detailed analysis of the files of the Station 
Regulations Division. We suggest, however, that 
the pecarton of whether the Dresene powers of the 
Corporation have in practice indicated bias or 
abuse is beside the point. 

' That they have not ablused it speaks highly 
for the agvelduets but does not deny the potential 
danger. That the individuals who compose the CBC 
Nevennot abused their power, speaks highly for them 
as individuals but it does not deny the potential 
danger. Again and, even assuming that bias cannot 
be proved, that only says that the CBC Board of 
Governors have been inhuman, in our opinion, but 
it does not deny that the potential danger is there. 

THE CHAIRMAN: Is that not completely 
opposite to the point which you raise in an earlier 
sentence, two paragraphs up, where you say the 
usual practice in free societies is to correct a 
situation of potential danger before irremedial 
damage can be done? 


MR. HENDERSON: Yes. 
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THE CHAIRMAN: We have had this situation 
now for over twenty years. 

MR. HENDERSON: Yes. 

THE CHAIRMAN: And in order to test your 
suggestion Chagachens may be irremedial damage, one 
would think that sooner or later damage would begin 


to turn up. 
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MR. HENDERSON: We think it is; we say so. 
‘All that has indicated is that during that period of 
time we have had men who, as I put it, are inhuman, 
and have been able to divest themselves of the 
effect of their invidious situation. I don't be- 
lieve they have been, and I am not being critical of 
them, because it is an impossible situation. It is 
acsituation which lawyers often find themselves put 
in, and it is one they must try to stay away from 
because the interest against the duty is a most im- 
possible situation. ‘I don't believe that they have 
been in the past twenty years free from exercising 
that position adversely in the public interest. 

THE CHAIRMAN: Mr. Coyne, in connection 
with the specific interests, in so far as your 
examination is werivertied would it be better to have 
these recorded now, and you can come to them in the 
course of your examination, or would you prefer to 
discuss them now? 

MR. COYNE: Well, I take it Mr. Henderson 
just proposes to lay these examples before the Com- 
mission. I think it is quite immaterial to me. I 
would expect to ask some questions on these examples. 

THE CHAIRMAN: Yee: 

MR. COYNE: The text is quite clear, and 
possibly everything that could be of use to us will 
be brought out in the examination. 

MR. HENDERSON: May I make this comment: 
we have gentlemen here with us now who are familiar 
with the specific examples. These are operational 


matters which are questions of fact, and I believe 
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the gentlemen will be here this afternoon, and maybe 
that would be a good opportunity for Mr. Coyne to 
raise the questions with them, because they may be 
required to leave after today. 

THE CHAIRMAN: JI discussed it with you and 
Mr. Estey last night, and we decided to get you to 
complete this first section. 

MR. HENDERSON: That is correct. 

THE CHAIRMAN: This section goes to page 20, 
and you are over half way through it now; then we will 
meve to questions on this section. That leaves 
open a great many general things which we will have 
to deal with. 

MR. HENDERSON: Yes, Mr. Chairman. Since, 
however, the Commission has asked for specific 
examples, may we point to some without departing from 
our major contention that it is the principle which 
is important. First, we refer to the numerous 
examples already given the Commission in prior evi- 
dence: (a) an instance of programme take-over cited 
in Montreal by the President of the Canadian 
Association of Consumers. That, of course, was 
a programme taken over by CBC following a public 
ponuene 

(bo) The Corporation's insistence, cited 
in Montreal by CJON-TV that the station carry a pro- 
gramme directed to farmers after the station had 
pointed out there were less than one hundred farmers 
in its area but many fishermen, and the inability 
of the station to secure Corporation programming . 


directed to these. 
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(c) The network instances cited by 
CFCF in Montreal. 

(d) The network instance described by 
CJAD Montreal. 

May I make a correction here: (e) should 
read, the instance outlined on page 10 of document -5, 
and pages Nos. 5, 6 and 7 of decument 2 submitted by 
CJOR Limited. 

(f) The network instance cited by CKWX 
in Vancouver (page 1703). 

(g) Refusal of permission to carry ad- 
dresses by the Minister of Finance (page 2149), by 
the Prime Minister unless line charges were billed 
(page 2150) and subsidiary network competitive 
situation (page 2150) cited in Edmonton by CFAC. 

Then we want to comment on the directional 
antenna at Hamilton where viewers.in the City of 
Toronto are not permitted to view Hamilton, whereas 
the United States television broadcasters are beaming 
into Toronte. That may have been dealt with in 
CJOR Limited's brief, but I want to be certain it 
is drawn to your attention so it can be covered in 
your questions. 

In 1947 channel 860 now occupied by the 
Corporation's CJBC in Toronto was arbitrarily with- 
drawn from Radio Broadcasting Station CFRB in that 
city, which had occupied it then for some fifteen 
years. 

I say "arbitrarily" because I was advised 
the decision was made before there was an opportunity 


to be heard, and it was not drawn in any way to the 
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attention of the licencees that they were net operating 
efficiently. 

THE CHAIRMAN: We will come to that. 

MR. HENDERSON: The proprietors of the 
latter station were required to undertake a very heavy 
capital outlay to provide service on the new channel 
assigned to it. The new channel, though occupied at 
higher power, does not give as complete coverage as 
the old one. 

6. At about the same time Radio Broadcasting 
Station CFCN in Calgary was removed from use of channel 
1010 in order that this might be occupied by a new 
Corporation station under construction. CFCN had 
occupied the channel for fifteen or sixteen years. 

In neither case was there the slightest suggestion that 
the private stations concerned were not operating 
efficiently in the public interest. 

ie On December 19, 1936, the Corporation 
recommended to the Minister of Transport that no 
private station not then operating in excess of 

1000 watts of power (and very Cenewere) be permitted 
to exceed that power. This recommendation was 

made in spite of the fact that channels on which 

most of these stations were operating could (and 
should) be used at 5000 watts of power by interna- 
tional agreement. This move certainly did not serve 
the public. The situation was protested vigorously 
by private stations and others until it was rectified 
in 1946, but meantim.e,irrevocable harm had been done 
to the potential of Canadian coverage by Canadian 


stations. 
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We will have evidence to lead on that, Mr. 

Chairman, this afternoon. 

SO: Active participation of the Corporation 

in international negotiations peroeen ine allocation 

of wave lengths led to protection of the Corporation's 
own competitive position at the sacrifice of the public 
interest. Such participation was very active, there 
being on at least one occasion an international 
negotiating committee on which the CBC representative 
was vice-chairman. During the 1937 NARBA conference, 
the channels then being used by radio broadcasting 
stations CFRB Toronto, CKLW Windsor and CKAC Montreal 
should have been listed for Canadian use at 50,000 
watts of power under international standards then 
prevailing. This use was acceptable to representa- 
tives of the Department of Transport. However, 

at the insistence of the CBC, the channels then being 
used by these stations were limited to 5000 watts of 
power even in the international agreement with re- 
sulting curtailment of Canada's resources in these 
particular instances. 

THE CHAIRMAN: I think those are the 
letters Mr. Estey filed as Exhibit No. 317. 

MR. HENDERSON: These were the main letters 
which were read into the record, and again we will 
have evidence which will be adduced in connection 
with this paragraph as well. 

9. Policy followed in relation to television 
channel allocations has led to artificial restraints 
on channel availability in certain key areas and to 


unnecessarily slow development of the ‘television 
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medium. 

On this statement we rely on the evidence 
given by Mr. Finlayson in his evidence given in 
Montreal. 

While it may be argued that this is 
government rather than CBC policy, it is obvious 
that the government must act in these matters on 
advice received from the Corporation. Indeed the 
Corporation acts in the capacity of deputy minister 
on broadcasting, exercising all the powers and 
privileges of such a position without appearing to 
do so and without the element of full and clear 
responsibility usually operating in such cases. 

10. Anether instance is the Cerporation's 
prohibition in practice of networks without giving 
the impression of such prohibition. Regulation 
14(1) reads: 
| "Except with the written con- 
sent of the Corporation no station shali 
operate as part of any established 
chain or network of stations inside 
or outside Canada." 
Regulation 14 (3) reads: 
"Except with the consent of 

a representative of the Corporation 

no station shall broadcast any repro- 

duced programme or speech which would 

have the effect of gimulating a net- 
work of stations not authorized on be- 
half of the Corporation." 


In practice, the conditions surrounding permission 
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for networks have made operation of these impossible. 
Until recently, necessary lines had to be purchased 
from the Corporation, not the line companies, at 
prices higher than private stations or the Corpora- | 
tion could buy those lines direct. Permission had 
to be secured for each such individual network broad- 
cast, making it absolutely impossible to enter into 
essential contracts for personnel, programmes or 
business. Regulation 14(3) represents a regulatory 
device to protect the Corporation's operating position 
and its de facto monopoly of networks. Matee vert it 
bears more heavily upon noh-network private stations 
than on those with network affiliations. 

Perhaps we should read into the record, Mr. 
Chairman, two recent letters from the Director of 
Station Relations. The first one is a letter of 
July 12th, 1956. The second one appears as Annex C 
to our Supplement 16, because I think that the 
letter of August 24th, 1956, does not give,the full 
story, and the two letters should be read together. 
Perhaps we should read the letter of July 12th, 1956, 
into the record, and it should be read in associa- 
tion with Annex C which is to be found at the end of 
eur brief. 

"Po All Radio Stations: 

‘eubaidiery Hookups 
"At the recent meeting of the 

Board of Governors, consideration was 

given to points raised by some Quebec 

statiens regarding the supplying of wire 


lines for subsidiary hookups for radio 
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broadcasting. 

"The Board decided, for a 
trial period ef one year, te allow any 
private station, if they wished, te _ 
negotiate dureotily with communication 
companies for lines for subsidiary 
heekups, provided of ceurse they have 
the previous authorization of the Cor- 
poration for the hookup. Under this 
procedure the stations participating 
in a subsidiary hookup may also bill 
sponsors directly. 

"The suggested procedure to 
which the Board has agreed for the trial 
period will be as fellows: 

"The preposed originating 
station will apply to the Station Rela- 
tions Division ef the CBC for authoriza- 
tien for the subsidiary hookup giving 
full details about. the nature of the 
proposed programme, time, duration, 
length of series and list of stations 
required. On receiving authorization, 
the stations concerned may negotiate 
directly with the communication com- 
panies and deal directly with sponsors. 

"Previous policies and rulings 
dealing with subsidiary heekups will be 
followed in making authorizations. 

"Yeurs faithfully, 


Geerge Young 
Directer of Sta¢hens Relations." 
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The two points in the letter are (1) 
the Board decided on a trial peried of one year, 
which, in our submission, makes it impractical; I 
am advised in respect of hookups of this nature 
you must make long-term contracts, and the one-year 
prevision, I am instructed, does net permit these 


long-term contracts to be made. 
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Secondly, there is the requirement of 


previous authorizations of the Corporation for 
each hook-up. Then at annex C, which is the last 
page of our brief, the fourth paragraph again 
contains the same limiting provision that there 
must be a separate authorization for each pro- 
gramme or programme series. So that the limitation 
imposed, I am instructed, did not enable realistic 
network hook-ups. 

THE CHAIRMAN: I will have a question 
about that. 

MR. HENDERSON: I appreciate that. 

Present operating regulations prohibit 
news and commentary on any authorized private net- 
work thus depriving the public of alternative 
sources of news and opinion by means of the simul- 
taneous wide distribution afforded by the network 
process, and ensuring that only Corporation selection 
news and ae ean reach large potential audiences 
simultaneously via network, 

Regulation 13 prohibits the use of re- 
produced programmes except for incidental purposes 
between the hours of 7.30 and 11.00 p.m. in the 
evening, wraere with the previous consent of the 
Corporation in writing. Enforcement of this 
regulation does prevent private stations from 
using high quality syndicated programmes and thus 
protect the Corporation's audience position in 
relation to its own retworks, This too, bears 


more heavily upon non-network stations. 


“aoe” Dn 


mn) a ae ie tee Si 


to saomentuper. eit at oted? .yfbaoss® 
07. nolistogtoo ody to- extokdesivoddus .& 


_ teal exit et dotdw 3° xorres ts sed? Avesta, 
aisge dqatgetsq déiwot edd etettd tWwyo08! To": 

Sted gan? nota tvetg gees batt onse il 
ong dogs tot dotvasirodivs etaraqes gs od te 
goktetimil sls jsat Of | -Boltee OMMSTZOEY "TO 
ottatises eldsae dom’ bib ~betoutant ms I 46 excel 
eae 2 ne _yaguelood wrowsen 
_mokteeup s eved (Liw T ~sMAMAIAHO: aut | 7 

| | eee 
jot etetoovaqgs I ‘MOBHECMaH .fM | 
tididoug saotts fget galt sreqo taoastt 
-~tem sisvteq besisodius. one go. yisdaemmoo bas ew 
avivewsedia sitio saeaaiaeee 

.—f[emte edgy to -enteon yd Mo bekgo :brws awea to sopenel 
Naowten edt yd bebrotta nottudiidelp ebiw eye 
mobs aetoe soivatogroo yino Jad’ gativane aid Bas shit | 


aeons Lbus (s ttre dog spisl doset meso Jmemuoo- bas aw 
: hoe sc, 


 atxowsed siv vlewoonss 0. 

-at to eeu ont. ettdtdorg <2 aottsivgeh | 

| BORO~IUT fstneblont s02, Sqeaxs gamist gyorg  beowken 

‘etid at ,t.q OO.Lf bas 0€.9 Yo atvod end meowses 

ed} to taganos suotverna end. ddtw tqeoxe waninevs 
elds Ww: snemsorn tad | vga berw ak motisnogs 

mors t anolisse atsving deovera wet nolisluger 

. aldd. Dts semmer get betsotbrys ytileup datd pies 

. mk. hole reeg eons Lbus a nolssreqiod acs teeta 

' etsed 000 eLdT -ettowd ot aWO sti o¢ molds 

venokista strowdennAat moas habbit 


- 3050 ~ 


Many of the Corporation's regulations 
have no bearing on an attempt to secure dis- 
tribution of programmes of national importance 
or interest produced by it. Such regulations 
include, 4 (la, b, c, d, e, f, g,) 4 (2), 4 (3), 
he(4y, 4°(5)5 5 (ge), 5 (1), 7, the latter 
section of 10 (1), 13, and 15. In fact, the 
Corporation's responsibility to provide "a 
national broadcasting service" could be discharged 
by virtue of the provisions of the Broadcasting 
Act, the Radio Act and Section 11 of the regu- 
lations. 

THE CHAIRMAN: Well, you don't suggest 
the regulations are not in keeping with the pro- 
gramming law or are improper? 

MR, HENDERSON: Not a bit. 

MR. COYNE: I wonder -- because under 
Section 222 of the statute, the Corporation shall, 
each year, receive a report of the activities 
of all private stations and shall make recom- 
mendations to the Minister. 

MR. HENDERSON: I don't make anything 
important of that. 

THE CHAIRMAN: What is it here for? 

MR. HENDERSON: It is there to show 
there are many detailed regulations that we 
think are not of any significance in enabling 
the CBC to provide a good service, 

THE CHAIRMAN: But it may very well 
be necessary for regulatory requirements of the 


Corporation, When I read this, I could not 
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understand why on earth it was put in. If you 
are saying those regulations should not be there, 
that is one thing, but you are not doing that. 

MR. HENDERSON: No, as long as they 
are a recognized function, I can understand those 
regulations being in, 

THE CHAIRMAN: The statute is they must 
report on private stations. 

MR. HENDERSON: As long as the present 
structure is as it is, I see no fundamental ob- 
jection to it. The suggestion is, it is not 
necessary to enable them to distribute programme 
of national importance, 

THE CHAIRMAN: Are you suggesting, taking 
it on a broader sphere, there should not be any 
allowance taken of private stations in any regu- 
latory system? 

MR. HENDERSON: No. 

THE CHAIRMAN: I confess I don't know 
what on earth it is in there for. You seem to be 
making a great point about a lot of redundant 
regulations. 

MR. HENDERSON: I don't make any great 
point of this paragraph at all. 

, THE CHAIRMAN: I wonder why you make any 
point at all. 

MR, HENDERSON: I merely say, it is there 
SO -- 

THE CHAIRMAN: So you are reading it. 

MR, HENDERSON: I am explaining to you 
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why it is there beeause in enabling the CBC to 
perform its funetions in the operating sphere 
these regulations are unnecessary. 

THE CHAIRMAN: You say, if the only 
thing the CBC has to do is to provide programmes 
of national importance you would not need these 
regulations. 

MR. HENDERSON: That is right. 

THE CHAIRMAN: But you didn't suggest 
either in the present set-up, or any other con- 
eeivable set-up, this type of regulation would 
not be required. 

MR. HENDERSON: No, we think it probably 
bears more heavily on us under the present system 
because we are, in fact, giving detailed information 
to our competitor that we ought not to be giving 
so, to that extent, we are giving our competitor 
information that could be turned against us but 
that is not fundamental to our position. 

National private networks operating in 
Canada were dismantled after passage of the Broad- 
casting Act of 1932. Repeated efforts to secure 
permission for revival have failed, Intensive 
negotiations were conducted with the CRBC, CBC, 
and the government between 1939 and 1945, with 
many alternative blueprints being presented. 

Only results were: 
(a) Formation of a second nationwide 


English network by the Corporation: 
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I understand in 1944 what. happened, 
private broadcasters went to the CBC with a blue- 
print with the result instead of the private 
broadeasters! blueprint being accepted and 
being permitted to carry it out the CBC took 
over and constituted a second CBC network, I 
submit, this discouraged the private broadcasters 
of forming one again. 

THE CHAIRMAN: They have, in faet, 
stayed discouraged since 1943? 

MR. HENDERSON: Mr. Finlayson's evidence 
put it this way. This body will just take so 
much, He tried to do it on several occasions 
and in each case the CBC ended up with his pro- 
posed suggestion so he stopped and that is my 
understanding of his evidence. 

THE CHAIRMAN: The way you say repeated 
efforts have failed, I want to know if there have 
been any efforts in the last 12 years. 

MR. HENDERSON: We will have some 
evidence on that. 

THE CHAIRMAN: We are talking about 
national networks. 

MR. HENDERSON: (b) Subsidiary networks 
could be formed with prior written permission of 
the State agency on a per-broadeast basis, making 
formation of such networks difficult or impossible 
in practice. 

For other instances please see our sup- 

plement No. 12, -pages 8, 12, 13, 14, 15, 16, 17, 
20, 23. 
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CBC interest not necessarily always 

public interest. 

| In addition to being the competitive- 
operating body described above, the CBC is also 
a regulatory body acting in a quasi-judicial 
fashion, The Corporation writes, interprets 
and enforces regulations which govern the operations 
of its competitors. It adjudicates upon matters in 
which it has an interest of its own as against that 
of actual or potential competitors. It also ad- 
jJudicates the public interest in these matters 
while having an interest of its own without there 
being an opportunity for expression of other 
views or an opportunity for definitions other than 
the Corporation's of the public interest. 

And yet the interest of the Corporation 
may not, at all times, be identical to the public 
interest. There is in the parliamentary committee 
minutes of 1942, page 78, an editorial that has 
been read into the record which we submit, sets 
out an example where the CBC, by its very structure, 
may have pressure groups within it who are seeking 
a course of action that may end up to the public 
interest going by default. I think the picturesque 
phrase is "republic of friends", It could happen. 
And there it is. It has been drawn to the parlia- 
mentary committee that it can arise. 

In granting of a licence to a private 
station, public notice is given and a public 


hearing held. Representations pro and contra are 
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made by the applicant and other interested persons, 
The Corporation's Board then withdraws to formulate 
its recommendation, At such closed meetings, 
employees of the Board's Corporation may be heard 
but no opportunity for reply is given the applicant. 
A recommendation is then in fact made and published 
by the Corporation upon which the Minister and 

then we come to our phrase again invariably acts, 

However, in respect of channels to be 
operated by the Corporation, no public hearing takes 
place, A recommendation is made to the Minister 
without the public interest being considered in- 
dependently of the Corporation's interest or with- 
out the benefit of public debate which would 
permit all viewpoints to be openly heard. For 
instance, the Corporation recently changed its 
television station in Toronto from channel 9 to 
channel 6, without there being any opportunity 
for public hearing or debate, This move cost 
the public approximately $900,000. 

May I pause for a moment, Mr. Chairman, 
this cost referred.to two not one station, It 
should be half that in relation to this particular 
context. This figure was taken. 

THE CHAIRMAN: Do you mean the cost of 
switehing a channel from 9 to 6 cost the CBC 
$900, 0007 

MR, HENDERSON: My instruction. is it was 
half: or some part of it. That the overall cost 
of making two switches was $862,000. 
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MR, ESTEY: No, no. It was taken from 
@ press report but it is an error, The press 
said it was for increasing the CBC power and 
switching and increasing CBLT power, It should 
be for changing frequencies and increasing CBLT 
power and increasing CBC power, We don't know 
which part of the cost is attributable to CBLT. 

THE CHAIRMAN: You mean the total 
cost involves something that happened in Toronto 
and Montreal? 

MR. HENDERSON: That is right. I want 
to be careful, This is not to be interpreted 
as being applicable to this one station, But 
we want to draw the Commission's attention apart 
from the CBC,s determination of the public interest, 
public interest goes by default, 

THE CHAIRMAN: Now wait, 

MR, HENDERSON: There was no public 
hearing. 

THE CHAIRMAN: Public interest, apart 
from the CBC's determination, goes by default? 

MR. HENDERSON: The CBC decides what 
is in the public interest without there being 
a public hearing, “In other words, there is no 
opportunity for anybody else to argue what the 
publie interest is, It is left entirely in the 


hands of the CEC. 
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THE CHAIRMAN: You are not suggesting 
that every technical decision by the CBC in the 
eperation of its own stations should be open to 
the uninformed views of the public? 

MR. HENDERSON: No, but that I say bears 
against private stations. 

THE CHAIRMAN: There is no private station; 
this is television. 

MR. ESTEY: The question is in two parts, 
of course. The answer to the first part, every 
technical thing should not be open to public hearing, 
but we are not talking about an internal technial 
matter, we are talking about Canadian channels, and 
we suggest the decision on Canadian channels should 
be held in the open. 

THE CHAIRMAN: Let us have some sense here. 
What possible public evidence would there be that would 
whether 21:6 5CBO with its one station in Toronto 
ought te be on channel 9, channel 10 or channel 6? 

MR. HENDERSON: I think this is sense 
and I think we would be making representations, and 
I am quite certain Mr. Chandler -- 

THE CHAIRMAN: What possible interest 
would your people have? 

MR. ESTEY: Because the proximity of the 
United States, we are optimistic eneugh to think we 
are not forever sentenced to exile Toronto television, 
therefore we would like to --- 

THE CHAIRMAN: You would make represen- 
tations, "Den't go to Channel 6 because we want it"? 


MR. ESTEY: Or it could,be Channebnél 
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because the United States may want it. 

THE CHAIRMAN: There is nothing to prevent 
you making these remarks to someone in the CBC. 

MR. ESTEY: Informally, but there is no 
public discipline. 

THE CHAIRMAN: This suggestion about a 
public hearing on technical matters is reaching pretty 
Fars 

MR. ESTEY: The questien is not that it is 
highly technical -- perhaps we should postpone that. 

MR. HENDERSON: We were talking about the 
cost to the public. Page 62 of the Corporation's 
main memorandum te this Commission says: 

"In the last ten years six 
parliamentary committees and two Royal 
Commissions have censidered broadaasting 
matters. During the ten years the 
Cerporatien has been occupied ever one- 
third of the time in furnishing explana- 
tiens of the system and its operations to 
these bodies, often in considerable de- 
tail." 

This indicates that Parliament and the Gevernment 
have recognized there is, in fact, a divergence of 
interest between the CBC interest and the public 
interest. Another indication ef that divergence 
is given by results of there being CBC representation 
at international negetiations concerning channel 
allocations in addition to the public interest repre- 
sentation of the Departments of Transport and Exter- 


nal Affairs. 
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THE CHAIRMAN: In one part of your brief 
you talk about a non-sequitur, I think this is the 
prize non aaa se How do yeu say that because 
Parliament is doing its job of supervising the CBC, 
leeking into it and reflecting the public interest in 
the CBC, that this indicates that the Government has 
recognized that there is a divergence of interest 
between the CBC interest and the public interest -- 
trying te reflect the public interest in the CBC 
eperations in a preper and effective way that our 
system does? 

MR. HENDERSON: But surely they are deter- 
mining whether er net the CBC in eperation is operating 
te the benefit of the public, that the CBC's determina- 
tien ef what the public interest is is not in itself 
sufficient, that there must be these investigations, 
there must be these checks. I submit that if there 
was an independent regulatery body --- 

THE CHAIRMAN: Not responsive to Parllament? 

MR. HENDERSON: Well, it has to be -= yes, 
unresponsive te Parliament, because they have te be 
exercising judicial functions. 

THE CHAIRMAN: So Parliament is divorced 
from any control? | 

MR. HENDERSON; Well, I would net say 
divorced from any control; it can change the struc- 
ture, but it is divorced from its day te day 
judicial determinations, yes, that is right. I 
would carry this threugh. I submit that if we did 
have such a structure there would be greater public 


confidence in the CBC which would result in fewer 
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inquiries. 

THE CHAIRMAN: Well, would you not say 
this, Mr. Henderson, that the whole result of these 
innumerable parliamentary inquiries is, in fact, 
it is a democratic methed that we have adopted to 
study this matter and has in fact confirmed the powers 
ef the CBC time after time, has in fact confirmed 
the nature of the system, has in fact said that the 
CBC is reflecting the public interest? 

MR. HENDERSON: There has been in fact ne 
change, that is right. The fact that this Commissien 
is sitting shews the matter is open to public debate. 

THE CHAIRMAN: There is no doubt about that. 

MR. HENDERSON: Se I submit there has been 
no change. Anether indication of that divergence 
is given by results of there being CBC representation 
at international negetiations concerning channel 
allocations in addition to the public interest repre- 
sentation of the Departments of Transport and External 
Affairs. 

THE CHAIRMAN: Do you suggest there should 
net be CBC representatives at international confer- 
ences? 

MR. HENDERSON: I do not want to touch 
se close, but we do have a witness whe is familiar . 
with what has transpired at international conferences. 
I weuld net want to answer that question directly at 
this particular moment other than to say this, that 
I can see that they must be there for technical 
matters. 


THE CHAIRMAN: They must be there for more 
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than technical reasens. 

MR. HENDERSON: That might well be. 

THE CHAIRMAN: You seem to be suggesting 
that there is something wrong when you say there is 
a divergence between the CBC interests and public 
interests because CBC representatives are at 
international conferences. 

MR. ‘HENDERSON: No, not because they are 
at the conference, but because they bring pressure 
to bear at the conference reflecting the limitations 
inherent in their own operations, which might adversely 
affect this country. In other words, by the limited 
funds available to them, by the limited outlook they 
have, by rece ef the nature of their operation, 
they may bring pressure to bear which weuld adversely 
affect the pesition at an international conference. 

THE CHAIRMAN: What you are saying is, 
they may be wrong, like any other board; the 
Department ef Transport may be wrong? 

MR. HENDERSON: But they are wreng about 
their ability to perform, not in the poetential of 
this country to perform. In other werds, the 
petential of the private broadcasters is not con- 
sidered at these meetings; the potential of the 
CBC is censidered, and te that extent you only get 
one side of the picture.brought te pear en the 
Department of monet iecacetietine team. 

THE CHAIRMAN: No such thing. I know 
as a matter of fact there are a lot of private 
broadcasters go to these international conferences. 


MR. HENDERSON: And they are not allowed 
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te go in. 

THE CHAIRMAN: Well, they ge. 

MR. HENDERSON: They go and sit in a hotel 
room; they are net allewed in. There is a very great 


difference between being part of the negotiating team 
and sitting in a hotel room and hearing rumeurs 
from down the hall. 

MR. COYNE: I am net quite clear as to 
whether you said they should net be at these confer- 
ences. 

MR. HENDERSON: No, I say they should ~ 
be there, but I am getting -- and I am careful to 
say I am getting inte a technical field that I would 
prefer witnesses to deal with because I have never 
been to one of these conferences, but I am informed. 
I say that the CBC certainly has a right to be there, 
but on the infermation that I have, they bring to 
bear pressures on the Department of Transport 
having regard to their own operating potential 
without regard te the private broadcasters! opera- 
ting petential, which may result in the loss of 
a channel wave length to this country in faveur 
ef another. 

MR. COYNE: Well, then, you think the 
CARTB should alse be there? 

MR. HENDERSON: I de. 

MR. COYNE: I just wanted to be clear. 

MR. HENDERSON: I de, but I feel this 
way, as we are presently constituted I say that, 


but I say that if we had an independent beard 
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representing the whole potential we would not have 
a unilateral presentation or unilateral effect. 

MR. COYNE: The beard would be there? 

MR. HENDERSON: An independent board, 
realizing the full potential. A representative 
ef the independent board would have a greater 
negotiating pesition, yes. 

MR .ESTEY: What we are saying in a nutshell 

is that we would like the aeronautical board at these 
conferences, and not TCA. 

THE CHAIRMAN: In another arrangement 
you would have the independent board there? 

MR. ESTEY: And the private citizens 
involved too. 

THE CHAIRMAN: Are you seriously sugges- 
ting that the representatives of Canada when they 
go to these conferences, coming from the Department 
of Transport and the CBC, are not there to represent 
public interest? 

MR. HENDERSON: No, not at all; we are 
not accusing anyone of being vicious. I want to 
make my position clear, the CBC cannot divest itself 
-- the CBC representative cannot divest himself of 
his appreciation of his own potential; he knows it 
and he is building in terms of his own potential 
when he cee and perhaps in all good faith 

he makes representations having regard to that 
potential. I suggest to you he does not have the 
full story and he may make a decision that affects 
this country which is adverse to the overall picture. 


Now, that is my picture. 
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THE CHAIRMAN: What is the interest of 
the CBC? 

MR. HENDERSON: It is a dual interest, 
that is my point, there is a dual interest; it has 
an interest in terms of its operations and what it 
has the ability to do, and it has the interest of 
the overall picture. My suggestion is that the 
person who ought to have the overall point of view 
should be independent of the operation of either 
side. 

THE CHAIRMAN: The CBC is the body that 
has been charged by Parliament with operating a 
national system? 

MR. HENDERSON: I am not saying it is not 
acting within its legal rights, the legality is there 
but the basic structure, I submit, is wrong. 

THE CHAIRMAN: I want to know what its 
interest is; it is not in the business of making 
# things, "it is attempting to do for Canada ~- the 
creation of a national system of broadcasting. 

If that is not public interest I don't know what 

is. I will agree with you that any representative 
you selected might go and in interpreting the 

public interest do something which you would 
disagree with as being in the public interest, 

but that is true no matter whom you send. 

MR. HENDERSON: That is right. 

THE CHAIRMAN: Now, what other interest 
has the CBC, other than to represent the public? 

MR. HENDERSON: It has that duty, the 


duty is imposed on it, but because of its dual 
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function there are disabilities in its way in per- 
forming to the full extent. 

THE CHAIRMAN: I repeat my question, what 
interest has it other than public interest? 

MR. HENDERSON: What interest has it? 
Well, it has the interest of the CBC. 

THE CHAIRMAN: What are the interests. of 
the CBC? 

MR. HENDERSON: They are dual, the CBC has 
an interest apart from the public because it is 
composed of men who could -- I am not saying they 
do, but who could be empire building, who could be 
building a structure for their own aggrandizement, 
and that is not necessarily in the public interest. 

THE CHAIRMAN: That is what we have 
Parliament for. 

MR. HENDERSON: Yes, but we should have 
an independent regulatory body interposed to enable 
it to be done perhaps more effectively. 

THE CHAIRMAN: You would rather have an 
independent regulatory body not responsible to 
Parliament except to be thrown out of office, to 
keep the public interest of Canada, than the 
Parliament of Canada? 

MR. HENDERSON: Oh, no, the Government 
of Canada is not going to divest itself of control, 

I do not suggest that at all. Parliament is abso- 
lute, Parliament can if it wants to amend the statute, 
but we are not asking for the impossible; we are 
asking for a statute --- 


THE CHAIRMAN: You are asking in effect 
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for a system which will create a semi-judicial 

body on which day to day changes in public opinion 
cannot be effectively translated by Parliament in 
order to represent public interest and divest 
Parliament from the day to day responsibilities for 
it? 

| MR. ESTEY: Mr. Chairman, if I might answer 
the question with an example, which I think will help 
to clear the air: the Federal Communications Commission, 
as you know, represents the United States at inter- 
national conferences in connection with broadcasting 
channels and control of broadcasting transmission. 
The FCC representative on one occasion -- we have 
this in evidence, but I will bring it out now pecawes 
it answers the question -- made a proposal which I 
think was somewhat along this line, that the power 

of a certain class of station should be 5000 watts, 
and the Department of Transport then agreed to 

that. However, the CBC man jumped up and said, 

"No, one thousand watts", so the FCC said that 

maybe they should adjourn and let Canada make up 

its mind. They did adjourn and Canada did make 

up its mind at 1000 watts. Now, we had a tech- 
nical submission that the 1000 watts was sufficient 
for Canadian coverage, but it did not hit the CBC 
stations, it hit all the private stations of that 


classification. 
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I am not saying there is anything sinister about that. 
That May be over-enthustasm on the part of the 
Corporation. Perhaps the department of transport 
was wrong in saying 5,000 to start with, but here we 
have the situation where the Parliament of Canada has 
not authorized outright nationalism -- in fact, it has 
seemed sometimes to veer away from it. Here we hyve 
the practical step taken by the corporation which in 
effect limits the coverage obtainable by the private 
broadcasting industry. We say that the way to bring 
that to an end is to establish an executive body in 
Canada which will represent the industry in Canada 
and this includes oe corporation, and will represent 
Canada in the broader sense, rather than representing 
Canada in the corporation or whatever it is. I am 
saying that there are two- streams going through the 
same pipe and it is not logical or fundamentally 
correct. 

THE CHAIRMAN: Well I think we are mixing 
up two things, on the one hand the independent 
regulatory body answerable to Parliament, and on the 
other hand the question of international represent- 
ation. 

MR. ESTEY: There is no question about 
that. We are mixing it up. 

MR. HENDERSON: I think we were at the top 
of Page 17. "From 1932 omwards, the state broadcasting 
agency took over the use of all the clear chammels 
allocated to Canada. Even today, only one private 
station operates on such a channel at high power." 


That has been changed. My instructions are even today 
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no class one station operates on such a channel. 


MR. COYNE: At high power? 


MR. HENDERSON: L-think. [t's -out oo This is 


in spite of the fact that the CBC did not and does not 


fully utilize these. Because of this and the further 


fact that CBC's operating deficits meant it could not 


further increase its physical broadcasting facilities, 


no serious effort was made by Canada to exert its 


sovereign national right to the use of more channels 


with or without interference from other countries. 


Now I have a quotation I would like to read at this 


point if I may (pause). Perhaps I can read it later 


Mr. Chairman. I do not find it readily at the moment 


so I will proceed as follows: 


a In the case of radio, Canadian clear 
channels. are not even today used throughout 

the length and breadth of the Ter Five of 
the BiveR Class 1A channels are not duplicated 
at all. One is used but twice, both times by 
CBC, the seventh twice, both by the CBC. 

Even in the ase of Class 1B channels, two 

of the five are unduplicated, one not used at 
all. In the United States, on the other hand - 
where the negotiating and allocation authority 
has no interest of its own - there is intensive 
development, such clear channels being ert 
as many as fifteen times, that is in daytime. 
Bach vets’ is adequately spaced and protected 
sO as to prevent interference. Moreover, the 
failure of negotiating individuals to protect 


the Canadain channels allocated to private 


stations artificially and unnecessarily reduced 


as ee ei aoe + © — wes 
perry, kp ea ere 


fecneds dove fo eshereqo nokieté Sam aaelo: om 
en erewog agra ga” HHNXOO Fe ot Ve 
at. #taT owe #f dt Sati Bos MoanaaMay FE . 


Jon seob Brig ton bEb O89 end gett de -ecd"I6 otter f 
roddr8? oft Doe etdad To cena send: ‘enti tdy yltat 
ton bfyoo +t teaesm estotieb anrkidedteqo 8080 sand toa 
eefelltost giideaobsond [aotayiq att seretont odds 
acf 3roxe of sbanad «od sbam aew Prolts agolies on 4 
nienmelo stom To sey eds of Seyit [anole agtetevoe — 
.aeitinsoo tendo mort somsreTtednl.swHwontin to ddtw 
_ what Je beer oF whe Slyow sl nolIasonp ‘@ even I wow 
jeiel tt béot meso T aqedued - -(eaueg) gam IL jntoq — 
peveatom ede ts uftbsor Jf batt gon ob I: . aamrbadd aM 
:awoffol ag hessoig [ftw I oa = 
t#9.L9 neibansd other Yo e209. emt AT co ® | 
tyorguotad beau ysbod neve tom ete. efsnnadds 
ay Lt .bral edd to dibescd brs een edt 
fetaotiqub Jon ets elemento AL eeaelo- navas ons 
omit rijod ,eoiwd dud beau at end .ffs-3a 
DMD ead: yd disod ~eotwt HINSVOR ert renee. ae ea 
owt ,alenneio BF anid lo sano) sald ak mava: 206 RM 
‘a beaw tom ono  bedeohflqaubay ote evil end: le: + paar 
baad terito edt ao .eeded2 betind edd ar. .fte 
vitvontirs motteoolia bas anivattegen sit etedw.: 
ovienedat at sien} - wo, etl ta:.tebsednt ona 
eenwe acted afennaro teelo douse’, tremaqoleveb 
omboyad nt ab tedd .eomtd ceesILi es Yoam ee. | 
betoetoug bam beosqe ylevsupsbar et foniete aaa! onli 
edd. \TevooQoM | .sorereInedal: wievetg Oo eRo@anl OF) oe 
toetong of eLevbiviant gnivetdoken To emEbwh 60) 7 
etevirrg ot betsoolis slennads piabeieeitte se 6 oN 
boouher yliissssoenny bas yilatotitsie enotdate 


Mei) a ray 7 
Er 


7069 


the full potential service of these, making 
penetration by Canada of U.S. signals easier. 
The Corporation is constitutedas its 

Board of Governors. It is this Board which 
operates its Corporation and which alone or 
with the assistance of its officials also 

acts in a regulatory or quasi-judicial 
capacity. Under the Parliamentary system, 
Parliament ought to be the custodian or 

the public interest in any field. While it is 
sometimes necessary for Parliament to delegate 
the administration or implementation of its 
policy to administrative tribunals or like 
bodies, such delegation ought not to be made 
to any body having an interest of its own 


in the particular matter. " 


THE CHAIRMAN: Well, you will admit Mr. 
Henderson, won't you, that there may be a slight 
difference between American and Canadian power to 
support radio and television stations? 

MR. HENDERSON: Oh yes there is no doubt 
about that. Nevertheless, we maintain that it does 
not mean there has necessarily been full utilization 
here. 

THE CHAIRMAN: Well you do seem to suggest 
that it is because of the failure of negotiating 
individuals to protect the Canadian channels allocated 
to private stations, but there are some other differ- 


ences, are there not? 
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MR. HENDERSON: Oh yes, I grant that, but 
we can only look at the WaRuTt sl. 

THE CHAIRMAN: You can look at realities 
too. | 

MR. HENDERSON: Well we can infer the 
results. And we are egite at results and saying 
that this is what is happening. We don't think 
that the results have shown certain things and we 
have drawn that to the attention of the Commission. 

MR. COYNE: But you would not object to 
the results if the negotiating authority had been, 
let us say a Canadian telecommunications board? 

MR. HENDERSON: Well we would have more 
confidence in the result. 

THE CHAIRMAN: Oh now you say here five 
of the seven class 1A channels are not duplicated at 
all. Have there been applications for use by private 
operators which have been refused? 

MR. ESTEY: I understand Mr. Chairman that 
apllications will not be entertained, according to the 
parliamentary committee reports. 

THE CHAIRMAN: When they are clear channels? 
Let us take 1B channels -- they are not reserved to 
the corporation, are they. 

MR. ESTEY: There is no private operator of 
IB channels. There are private Class two stations 
operating on 1B channels. 

“THE CHAIRMAN: Well this is getting Cut of 
my depth. 

MR. HENDERSON: T,at this stage, would like 


to quote the extract that I was going to refer to a 
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few minutes ago which has now been brought to my 
attention. 

I find it at the 1946 parliamentary 
Committee report, Page 156, when the late Mr. 

Hackett was questioning Mr. Dunton and the 
following passage is here: 

"Mr. Hackett -- To that extent and for 
that reason we would be taking somewhat less than 
were allotted to us under the treaty at Havana. 

Mr. Dunton -- To that extent yes. It would be a 
very small extent, it would still be occupied ay 
Class 1B. It could later go to 50,000." 

But the fact is we did accept less than was 
made available to us. 

THE CHAIRMAN: But just on that Class 1A 
channel, and I hate to get into these technical things, 
because I don't know too much about it, if you have a 
concept of a growing country, and if you have a 
notion of a national broadcasting service, would you 
not think that it was not unreasonable to keep the 
clear channels for that service and not to occupy them, 
now, because as the country grows, you might need them 
later -- is not that a sensible approach. 

MR. ESTEYE: This is a mixture of horse sense 
and technology. If you can mix them. If it would mean 
that the asset would waste, then I would say clearly the 
answer is "No," it is not a good approach. In this 
sense assets do waste away. We are not accusing any- 
one of anything, but the United States, by expanding 
in that area, sets up conditions which we must recognize 


and we have two choices, one is to use the channel and 
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remove it later if necessary, but to use it and keep 
it* 

THE CHAIRMAN: If I may interrupt you I may 
say that I did look into this with the late Mr. Brown 
who did tell me that in fact first of all, you don't 
actually use channels, that is to say the channel 
remains in existence though allocated in Canada, 
but the degree to which it is wasted is due to the 
fact that the U.S. occupies similar channels at high 


power, and to some extent may, in these fringe areas, 


run into a field that may be occupied by the Canadians. 


Now is that escapable, if you are going to in fact 

be holding something for the future, if you have got 
the U.S. beside you with its potential and its popula- 
tion and its wealth. 

MR. ESTEY: Well that is a technical problem 
but I think 1t is dafe for a layman to make this 
summary, that these assets are not subject to control 
unless they are used -- it is like a block of ice -- 
it is going to evaporate. You can't stop it. The 
U.S. are going to get a nibble at these channels -- 
they won't take the whole if it, because that would 
be contrary to the treaty, but they are given certain 
rights which they can exercise if we exercise ours 
and that is a narrow margin. 

THE CHAIRMAN: That may be, but my question 
to you is, is that inescapable,in this way, if the 
alternative would be to allow private stations to 
occupy them now, and then, when this country grows 
later, with a larger population and the national 


broadcasting system assuming there is one, would 
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want to use these channels for its own purposes, 
-- we will be right back in the same place about 
which you complained so vehemently with CFRB. 

MR. ESTEY: What we say is that when 
the system comes of age, the additional channel 
is not there for-it. The result would be to allow 
someone else to preserve the channel and then let 
the national system take it over but there is no 
argument about the other aspects of this, that if 
we keep the channel by using it then our RES Site 
action is wider because the national service can 
either put the private station elsewhere or lease 
the private station or have a different kind of 
national service but, if you don't put anything 
in there, none of these three possibilities are 
fully possible. 

THE CHAIRMAN: So to put it accurately 
it is a choice between ies evils. 

MR. ESTEY: Yesen It is better to be 
called evil than to be ignored = that is another 
way to put it. 

MR. HENDERSON: Now to proceed with paragraph 
7 on Page 17 --- 

THE CHAIRMAN: I don't want to hurry you Mr. 
Henderson, but could we summarize this without necessari- 
ly reading it -- we have had it many many times. 

MR. HENDERSON: Yes I think so. I think I 
might merely say that this pattern has been followed. 

THE CHAIRMAN: You say there is the trans-Canada 


Airline analogy and the Board of Transport Commissioners 


for another. 


ee Ma ina we, Un ae noe: | ea he Ae 


eyor 


aenegywg awo est tot aisamado seed. eeu of jase 
Jryods eoala ed one ak toed sig sd fLbw: SS el a 
a9 adit yi tevsme cto oR Bente famoo Koy doteiw 

sotw gasig Bt Yse OW saat ‘were am 
_fdeineala fenolviebs edd oe XO asm09 esac ect 
rolls ot-ed bfyow tivess off add, 40? steds Jou at 
sos aad bre fanmade and.evreeetqg of sale snoemos 
on &t anads dud asvo Jt sied medeye Lanoitan oat 

*t tee site to atoaqes tendo edz juods: txsmwgts 


wr 


ied wt anew. yd fosmsslo- edd gee, ow 


5 fd tage . 


neo 4 (98 legekine aig sauacod aebiw et nolsos 


aysel Ke ae egaviag sad -duq. rentie 
itn YosteliLS s sven 10 notiate.edaviaq sag 
aiinsyes dug, o' ao soy BE jue solvies Lanoljana 
aljiiidkerog setts seeds to astont .oten? at ; 
,eidtesoq yllut ' 

anupos eh sire OF, ae” ;MAMAT AHS SRT 
_eLive ow? neewied solario s et ar 

sd of sated at 17, . . 9X aYeres. AM 
sivone af fad == bexongt ed ed add Live, beliag 

.th 3uq o3 vw 

NgQs tye $ at ackw basso o¢ wot, ‘+MO@HEQMGH . Ai — 

ve Wi tad ‘ ~->, FL eget no 

“Mm wor. virivd ot dew ect | MAMHIAHS SRT 
aseensn duoditw aide sstvaomue ew Biwoo ind . moeteba 
-eemtd youn yesm Jt bed even OW ae ot gntbses re. 

L stds I .o8 Mabds 1 set ‘MOZRAIWAH . AM 
-beswoliol med ead awievseq oid tant yee yiotem Ilgim 

Abang D~-enats sic. ef etens yee. JOY ‘WAMAT ABD. ant 

| exancteaiaeso) si1ogensiT. to bi eo8 end. bas ygolans ont Laks 
vieridons c 


7074 


MR. HENDERSON: I think I can best 


Summarize it by reading the quotation from Mr. 


Howe in 1944 when he said: 


"We are doing in conyection with aviation 
exactly what the private radio stations 
have been asking the Government fo do 

in peanee yon with the control of air 
waves. The private stations object to 
the CBC operating a chain of radio stations 
and at the same time controlling private 


industry. I might point out that the Board 


we are discussing tonight is not an operating 


board. “frans-Canada Air Lines is an operating 


board but it has no regulative authority 

and is itself subject to the regulation 

of the Aeronautics Board. This is 

exactly the situation which the private radio 
stations have been seekimg in connection 


with the air waves." 


and again at page 3604: 


"The judicial functions are directly under 
the contro] of the board except that in 
certain cases there is an appeal to the 


Minister." 
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THE CHAIRMAN: You say that it has been 


suggested that a separate regulatory body must 
be considered from the viewpoint of its cost, 

MR. HENDERSON: There is just one comment 
I would like to make: I do believe it is given in 
evidence that if there is a separate regulatory 
body it would be a legal wrangle, That position 
I don't want to let go unchallenged, because, in 
my submission as a lawyer I find that, particularly, 
one which should not be permitted to remain. It 
may be that whoever made that representation to 
you -- and I think it was a professor, as I recall 
it -- if he has a better way of enabling debate 
to take place to determine the truth I don't think 
it has yet been disclosed, because, in my submission, 
a regulatory body where all points of view are 
drawn to the attention of the Board, whether it 
be called a legal wrangle or legal debate or 
assessment of opinion, it is still the best way 
of enabling the right course to be developed. 

THE CHAIRMAN: I didn't suppose you would 
be favourably disposed to legal wrangles, anyway. 

MR. HENDERSON: I didn't want to let 
that go. 

THE CHAIRMAN: I think we will adjourn 
there. We will then go to questioning on this 
part. There is a lot of theory and general 
statements in this; we have all the precise 


proposals in the exhibit containing your draft 
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act; do we take that in connection with the 
questioning on this? 

MR, HENDERSON: JI would suggest, Mr, 
Chairman, that because of the availability 
of witnesses now that we call Mr. Chandler first 
so that he can give the particulars of the channel 
situation, and in that way questions RY be 
largely questions of fact and would be answered 
by him, We will call Mr. Chandler; Mr. Estey 
will examine him, and he will be subject to 
cross-examination. 

THE CHAIRMAN: Isn't he only going to 
deal with one portion of this? 

MR. HENDERSON: That is right. 

THE CHAIRMAN: We would like to meet 
Mr, Chandler's convenience if we can, but we 
don't want to disturb the order of events too 
much, 

MR, ESTEY: We can postpone that until 
tomorrow. 

THE CHAIRMAN: It may be we will get 
to him this afternoon, but I think before we 
jump into the middle of the questioning in 
connection with the technical aspects which 
Mr. Chandler will deal with, there may be some 
preliminary outline of the general picture we 
would want to have. Very well, we will adjourn 
Until 2.50. 


2 


--- The hearing adjourned at 12.50 p.m. untgl 2.30 p.m. 
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---Upon resuming at 2.30. 


THE CHAIRMAN: Now, Mr.Henderson and Mr, 
Estey, when do we bring out this statute? Are you 
going to expound it now, or are we merely going to 
question you? 

MR. HENDERSON: We were not going to ex- 
pound it because we are not dedicated to this particular 
form, A statute has been drawn some time ago, Mr, 
Estey is particularly familiar with it, and I think 
he would be prepared to go through it from the point 
of view of determining whether it meets the particular 
industry that is being considered, I do want to make 
it perfectly clear that we appreciate that the statute 
itself would have to be given a great deal of thought 
as to detail. We thought that the starting point 
would be to have a document. 

THE CHAIRMAN: But when you say you are not 
dedicated to it, I suppose, like any other draft bill, 
it is subject to debate? 

MR. HENDERSON: That is correct, 

THE CHAIRMAN: But this, nevertheless, is 
an attempt to set forth the kind of control board you | 
mean when you are asking for an independent regulatory 
body. 

MR, HENDERSON: That is true, but with the 
full appreciation that there can be variations in 
the type of board, the main feature being its in- 
dependence, There is a typographical error in the 


bill as it now appears which I should correct at the 
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outset, and that is No. 6 on page 4. #£=‘The sense 
as it is now worded is not clear, The third line 
from the bottom of paragraph 6, page 4, there is 

a semicolon after the word "vice", and that semt- 
colon should be a comma, Following that, the 
wording should be, "who is not a member disqualified 
to act by reason of interest or of kindred or 
affinity to any person interested in any matter 
before the Board," That is the way it should 
read, otherwise it would be contradictory to the 
main part of that section, 

THE CHAIRMAN: But is this the same 
draft bill that we had first of all on a con- 
fidential basis sometime ago? 

MR. HENDERSON: Yes. 

THE CHAIRMAN: So it has been in existence 
for some time? 

MR. HENDERSON: That is correct. 

THE CHAIRMAN: It has been subject to 
your study and development in the light of what 
you are proposing. I am not trying to bind anybody 
or commit anyone. I am simply trying to get down 
to specific details. The thing that I have in 
mind is simply this: it is not enough for us merely 
to consider the sort of general idea of a separate 
regulatory body, because we can have boards and 
boards, If we are going to make a recommendation 
on this subject we need to make a recommendation 
for a specific kind of board with specific kinds 
of powers, and I think what we want to do is to 
be sure that we know what it is that the CARTB is 


ae Sy Se ee eee ee ee eee 


esnoa ont: {ti egeq x0 avon el Said dois! tee st 
stl. buldd ofP* .zaelo don et bebtows wor et tf a , 
ch aredd gt osng {2 Heemgssg: 20 moddod<edd mot 

=~ boa: Sst ‘be ,"ootv”  Deow: off «setts moléstmoa s 
gcd east gribwot Lot! emeog 8) edcbiieds Holes 
polthieupexd tedmem ston ef odw",ed bivore-gabhaem 
xo perbrial 26.10 teeredm: to sozsen: yd Jos. OF 
rodent ‘yes mi bedserednt aceteq yas. of ys hat'y. , 
pivode’ dt yew edd et teiT "braced ent: 
ett 62 ytossLosrdneo od bivow- tk catyvesdto . bse 
Cpobdess test Ro: tesq: ahem 


Py 
tos 


gota get atid of Sw. sMANGELAHO Set: lo ae 
 erpgts mo. Lin To saath bad ew tens Litd oo ext 

fons onttvemos atend Lebtdebli 

.2oY TWOOMCMEN AM ©) 

sonsicixe it med esd ti c&  sMAMALAHD ar ie 
feat? emoa! tes 

tosrnoo et tect SHOCAUCMAH OAM ~ 

og. dootdve ased: ‘ead. 30 <MAMAIAHO gHT © 

sifw to tdytl orld mb. tremqodeveb Bae yhate 
yNotvas bad oF yahysd dom ms I .grtkeeqorq. ens ue 
stwrob deg od gubyst yiquia,ms Do _onoysis. “ttemoe 4 

ub ved I deit patdy ed? .altsteb otiteeq 
wloven au x02 dgsiode tom eb 32 tetdt qlomta at Sag 
sjetaqse # to sebt Leteneg- Io tz0a odd tebhaneo | 
‘fies sbased evac nao. ew sauaned .ybad: yrotsing 
 dolisbaermdoed ¢ ona oF grutos ews. ow AE 6: bee 
ackssbuamineer 2 oxen’ ot Gson: aw sootdue . 
abatt ofitesgs stitw busod’ to Sri okttooqs, a 

ot at ob od tnaw ow tenw sinkdd I fas ste a 

at @THAD od dade ek 3k Jadw worl wn tet 8. 


o 


aa o 


7079 


recommending as a board; and this is it? 

MR. HENDERSON: That is correct, 

THE CHAIRMAN: Mr, Coyne, would you like 
to start the questioning? 

MR, COYNE: Yes, Mr, Chairman, Really a 
preliminary point, I would like to ask Mr, Estey 
to outline briefly for us the way ‘in which this 
brief was prepared, What I have in mind is this, 
Mr, Estey: in your supplement No. 19 and in your 
supplement No, 20 you make certain representations» 
as to the weight which the Commission should attach 
to certain representations it has received, and 
you have suggested that in some cases the repre- 
sentations that we have received on behalf of 
the associations have not, in fact, represented 
the views of all the membership of those agsoci- 
ations, I think it would be helpful to us if 
you could indicate briefly in what way the brief 
was prepared, and how it was submitted to the 
members, and in what way you sought to ensure 
that the representations to be made to this 
Commission were made on behalf of the membership. 

MR, ESTEY: Of the Canadian Association 
of Radio and Television Broadcasters? 

MR, COYNE: Right. 

MR, ESTEY: Let me go back: first of 
all, the association has been appearing before public 
bodies of various types since it was organized and 


the presentation of the association's viewpoint has 
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varied very little. I know of no significant change 
since it was formed. Coming down to this Commission, 
the Board of Directors met several times and 
resolutions were passed, some of which have been 
filed with this Commission, approving the brief 
as originally filed, Coming down to the rebuttal 
brief, which is the one you probably have in mind, 
the Board of Directors met and agreed on what 
were the principal items to be drawn to the Royal 
Commission's attention by way of rebuttal, and a 
committee was established. The committee then 
met and in detail drafted a rough outline of the 
reply. That outline was then circulated to all 
the directors of the association and to a number 
of other members of the association, That would 
be about six weeks ago, Then a meeting was 
held in Ottawa at which the committee met along 
with the Board of Directors, and a revised draft 
was approved subject to some new ideas which were 
then brought out. From all of this came the final 
draft which was approved by the Board of Directors 
and which was circulated before this hearing. 

MR, COYNE: Was it approved unanimously 
by the Board of Directors? | onbedve. 

MR, ESTEY: Unanimously by the Board of 
Directors. 

THE CHAIRMAN: Was. it circulated to 
the members? 

MR. ESTEY: It has been circulated to 


members, but it was not circulated to members 
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before it was filed, We didn't wait until the 
mail had arrived at all the members! stations 
before we filed it with the Commission, because 
the pressure of time was very great upon us, 

MR. COYNE: You are not suggesting this 
‘represents the unanimous view of your members? 
) MR. ESTEY: No, I want to very quickly 
say that the word "invariably" does not apply 
here, There are members in this free association 
which we are who do not agree, and you have heard 
from them, We think this represents everyone that 
you have not heard fron, and some that you have, 
but it is a free association, and if somebody 
does not like it they can file their own brief, 
We make no attempt to masquerade or discipline, 
This brief represents the unanimous approval of 
the Board of Directors who are democratically 
elected annually, and it represents the historical 
approach which Has not changed so far as this 
association is concerned, Does that answer 
your question? 

MR. COYNE: I think it answers it, 

MR. HENDERSON: I would like to make 
this additional statement, that as we conceive 
it the rebuttal brief is within the policy as 
set at the annual meeting. 

MR. COYNE: Yes. I was perhaps thinking 
particularly of the rebuttal brief, but also 
of the main brief. I take it from what Mr, 
Estey has just said that the manner in which 
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this was prepared and approved, that it is very 
similar in that respect to the brief that we 
received from the Canadian Labour Congress -- 
much the same processes or procedures seem to 
have been adopted? 

MR. ESTEY: Yes, except that all of our 
members ~- we only have 150-odd -- and it is not 
the same physical problem, I am not suggesting 
the Labour Congress should have circulated their 
brief to the members, but we have done that. | 

MR, COYNE: You circulated your brief, 
but you didn't get unanimous support for it? 

MR, ESTEY: We got no dissent, but you 
know the submissions. Incidentally, there is no 
internal attempt made to prevent anyone from 
making a submission to this Commission, and those 
who did make them, we knew all about it. It is 
not like a lever being sprung, or anything like 
that. It was just a difference of opinion. 

MR, COYNE: I appreciate that. 

THE CHAIRMAN: Before you leave that, 
Mr. Coyne -- we will come to it later in this 
part -- but I am looking for the criticisms you 
were making -- criticisms of other briefs not 
representing the members, 

MR. HENDERSON: In Public Opinion -- 
that is Fert IIt. 

; MR. COYNE: Part III of No, 16, yes. 

MR, HENDERSON: Page 26, 

THE CHAIRMAN: What is the one dealing with 
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the brief of the Canadian Labour Congress? 

MR, COYNE: That is supplement No, 19, 

THE CHAIRMAN: You make the statement 
that the Canadian Labour Congress brief misrepresented 
the views of its members -- misrepresented the aims of the 
proadcasters: and did not accurately reflect the 
views of the union membership, and the supporting 
evidence for that is a spot check of 110 people in 
Hamilton which was not answered by the whole 110, 
and now you come with your association brief, 
and it is so, isn't it, that station CFPL in 
London is a member of the association? 

MR. HENDERSON: Oh yes, that is correct, 

THE CHAIRMAN: And is there a repre- 
sentative of that station on your Board of Directors? 

MR. ALLARD: No, sir. 

THE CHAIRMAN: It has been in the past, 
hasn't it? 

MR, ALLARD; Yes, 

THE CHAIRMAN: And the London Free Press 
people, of course, specifically disagree with you 
on the subject of having a separate regulatory 
board? | 

MR, ALLARD: I think they disagree more 
as to timing than to principle, but there certainly 
is an element of disagreement. 

THE CHAIRMAN: Well, at page 5 of their 
brief, which is Exhibit No. 181 1¢ says, "In our 
opinion the creation of a separate regulatory body 


would seem to be impractical and would duplicate 
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the present system of national control." 

MR, HENDERSON: Am I not right in saying 
that they said they would not object to the 
formation of a separate regulatory body? That 
is the statement I understood was made during 
the course of discussion on that brief. 

MR, COYNE: I think that is so, Mr. Chairman, 
in my recollection that Mr. Brown said in words 
similar to that that he did not object to it, 
but he was not certainly recommending it. 

THE CHAIRMAN: But the brief reads, 

"In our opinion the creation of a separate regu- 
latory body would seem to be impractical and 
would duplicate the present system of national 
control." Is station CJCH in Halifax a member 
of your association? 

MR, ALLARD: Yes, air. 

THE CHAIRMAN: Are they on your board? 

MR, ALLARD: Not as of the moment, They 
were fairly recently. 

THE CHAIRMAN: And the manager was a 
former president of your association? 


MR, ALLARD: Yes, sir. 
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THE CHAIRMAN: They disagree with the 
notion of a separate regulatory body. 

MR. HENDERSON: Again, I wasn't here 
during the course of their presentation, but I am 
advised they did not advocate a separate regulatory 
body, they did say, or they did recommend, a change. 
I am not familiar with the nature of the change they 
recommended, but it is my instruction they were not 
in sympathy with the precise situation as it now 
presents itself. But they did not go so far as to 
recommend a separate regulatory body. 

| THE CHAIRMAN: What they did say and it 
is at page 12 of the brief of Station CJCH :; 
"Obviously the advocates 

and opponents of this body are at cross 

purposes. The public must assume that 

the publicly- and the privately-owned 

elements of Canadian broadcasting co- 

exist as equals. Such is not the case, nor 

has it ever been so. We ae in agreement 
with the premise that broadcasting is 
primarily a public trust, that the 

national system should not be weakened 

or destroyed. But we maintain that the 

theory that lies behind the formation of 

this independent tribunal should not be 
abandoned. If arrangements could be 
made whereby the apparent unfairness 

of the CBC's position could be eliminated, 

whereby new experiments might be under- 


taken in Canadian broadcasting without 
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in any way destroying what we know as the 
national system, would this. not be in the 
public interest? Certain people, ene Tod ing 
some members of parliament, are under the 
impr¢ ssion that this independent regulatory 
body aces in fact, exist within the present 
Board of Governors of the CBC. We 

suggest that this is not SO, that the Board 
of Governors of the CBC, ae it is constituted 
at present, is not given a chance to operate 
in the capacity of an independent Pa eciatory 
body. At the present time, members of 
this Board, who are representative of 

all parts of the country, give their time 
without remuneration’. Since they meet 

only four or five times a year to consider 
the matters before them, they are forced 

to rely heavily upon advice which they 

have had little opportunity to digest. 

Under the circumstances, it is only 

natural that their decisions are sometimes 
mere formalities. The Massey Commission 
noted that, ‘if the national system were 

not to be destroyed, a separate body could 
do only what the present Board of Governors 
is expected to do.'! They recommended 

that the Board be enlarged in order to make 
it more widely representative. To this 
suggestion we concur, but we feel that other 
mechanics might be devised which would quali- 
fy this same Board of Governors as an 


independent board." 
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MR. HENDERSON: well, there is not a 
great deal of difference between us on that point 
and I also would observe there might be something 
distinct in the phraseology. As a matter of fact, 
Mr. Macdonald was on the executive of this Association 
when it made appearances before the Parliamentary 
Committee and asked for a separate regulatory body. 

THE CHAIRMAN: They may have changed their 
mind. 

MR. HENDERSON: If it is a change of mind. 
It is a little obscure. 

THE CHAIRMAN: These are two members of 
your organization who do not go along with the proposals 
of the separate regulatory body. 

MR. HENDERSON: It is a matter of interpre- 
tation and I would certainly not interpret it in that 
way. They certainly did not advocate it, but they 
did not oppose it. It is a matter of interpretation, 
and I submit the interpretation I give is equally 
capable of being made. 

THE CHAIRMAN: I am not surprised in the 
light of the Association there being some people in 
the Association who do not go along with the full 
opinion of the majarity and the only point of raising 
it is the fact that you raised it so specifically 
when you were speaking of something else. 

MR. HENDERSON: We circulated our brief 
before it was presented to this Commission, and 
they had ample opportunityaf expressing themselves 
before one or two other briefs were filed. 


MR. COYNE: Mr. Estey, I want to go on 
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with this section where you deal with the separate 


regulatory body -- Section 16, and I want to call 
your attention to the statement that appears on 
page 5, the middle of the page, and the first part 
‘ef Supplement 17. You say there in the middle of 
the page, that while there may be a’ national service 
in Canada there is not one national system, but two. 
The two systems are, in certain respects, at certain 
times, acting together in order to provide distri- 
bution for the programmes of a national service. 
Now, I would like to ask you in what sense you say 
the private broadcasters are a national system? 

MR. ESTEY: Well, first of all, let us go 
to the section of the Broadcasting Act where it says 
the Corporation shall carry on a national broadcasting 
servicer The terminology of service and system 
which hascrept into these predbedivcc’ in our humbie 
opinion, too much significance is hung on the two 
words. If a local broadcaster represents a 
system, they don't represent a system that is 
commonly indicated by the use of the word, as, for 
example, the Columbia Broadcasting System, the 
American Broadcasting System or the Mutual Broad- 
casting System. We are a non-connected system 
if we are a system. 

MR. COYNE: Whether you are a system at 
all. 

MR. ESTEY: Whether we are a system 
depends on words. I don't like to see anything 
as important as the broadcasting policy for Canada 


swung around the meaning of the word system or 


&80T 
eisteqges add adiw feeb yoy sitsdw nottses etdd aAsiw 
{Leo ot tasw I bas ,Of olde -~ ybed ee 


no axesqqs tad? daematese efit of noldasits t40¥ 
tr1sq Jsault eds bre seaeq odd to elbbim edt .2 7 
. §o albbim ent at sevens yee oY LVL dasmetqqua % 
gotvesa [acoljsan a od yam sxeodt efiaw ject .ensq edd 
ows tud ,medaye Lancehtan B£10 gon at exedt sbsnsd at 
atsiues te ,etoeqasy alsties at ese ametaye ows eat 
winders sbtvotg of tebyo nt wedseged gntsos aomtd 
solve Lanotian 3 to soumexgosq edt tot noldud 

yse woy sense Tsiw at voy Has of eAtfL biyow Le om 
tmasaya Lenelian & Sts erstesobaotd stavitq odd 

es av tol ,[is to getlt «tisw :YaTAd .AM~. ot) 
ayer tt ovedw doA gattesobaoid odd To setsosa ort of 
gaiszeso>aeord Leaolsast sg co yvteo {Lede noldsreqz00 of 
majsye Sie soivise te yaxLontmyes ent .solvise 

sf dmcsts mwo ml agatbseoorg sasit otal tqemesd 
ows ed no graud at sonaoltiagla sioumn oot wota 

s atneesiaet iedesobso%d Lso0l 8 TI. » Bb 

st Jedd mateye 8 tasesiqex t'meb yeas . 

10% as brow eid to sau edt yd bedsotbat yinos 
eit Me FAYE aniisvesohsoi4 sidmsLod eit .siqn 
-bsoui LavduK edd te mesay2 atkdesobsord maolt 
metaye bodoeanes~non 8 Sts oW medaye antsé 
_madaye 8 918 sw t 


ge matvaye 8 9x8 voy tentedW :@MYOO . AM 


madaye 8 eis ow xedvedW :Y8Tad .AM 

giidéyas esa ot sftl t'aob 1. .abtew me abred 

abaisd tot yotleg aaitasobsord odd 88 oa 

; | cern Det 36 ane Bek 


i 
(oo 


‘ ® 
” rm A 
cane N 


7089 


service. 

THE CHAIRMAN; You used the words. You 
said specifically there is not ene national system, 
but two, and the question is in what sense de you say 
the private broadcasters of Canada, in any sense of 
the word, are a system? -- and it is your word. 

MR. ESTEY: I am coming to that. I am 
not allowing a lg ahd 2 -~ the word itself means 
all things te BEIT Seepiel The private broadcaster 
represents a service which is not previded, apparently, 
by the Canadian Broadcasting Corporation or we would 
have no audience. We represent an audiesbe service 
which we think is preven by the results of the ser 
vice and by the fact that advertisers buy time onair 
stations. A national service is used in the Broad= 
easting Act. Section 8 centemplates there will be 
more than ene service or it would have said "the 
national service". We say that the word system 
is, perhaps, not the dictionary use of the word. 
Service is a better word, and our service is, 
apparently, dsenantee the advertiser and the local . 
community. : 

| MR. COYNE: In what sense do you call 
that service a national service? 

MR. ESTEY : Because it gees across the 
nation. 

THE CHAIRMAN: Is there a connection 
at all between the private statiens other than a 
connection in their trade association? 

MR. ESTEY: There is not very much con- 


nection other than the fact of this Asseciation and 
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ether than that a national advertiser and does buy 
time on a great number of stations on one pregranmme 
in the sense ef an advertising programme. 

MR. COYNE: If you use this word system, 
where do you fit in the affiliated statiens, that 
is, the statiens which are affiliated with the CBC 
networks? De they form part ef the CBC system er 
de they ferm part ef the private system? 

MR. ESTEY s: That is ene of the pregeny 
that this unusual marriage has breught ferth, or, 
if you prefer, call it a partnership which ties in 
the Deminion Network and the Trans-Canada on one 
basis or anether. Do net say that the Breadcasting 
Act is a national service, because at times they are 

-net a national service. There is nething te dis- 
tinguish these statiens from these in the CBC 

system. Se, to that extent, it may play twe reles. 
It is an echo for the CBC and must originate its 

own services. 

MR. COYNE: You would net agree -= new, 
this is a statement of present facts, not what it 
sheuld be, but what it is teday =-=- that there is, 
in fact, teday ene national system coordinated, 
regulated, supervised by the CBC in which thé CBC 
netwerks, partly threugh their own stations, and 
partly threugh private affiliates, perform a 


function and the lecal stationsin their leval sphere 
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i MR. ESTEY : No, I disagree with that 
+ 4 , 

; as emphatically as pessibie, on two distinct 


grounds. One, the legal greunds, and the other 
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the practical grounds, Dealing first with the 
legal greunds, Section 8 of the Broadcasting Act is 
the granting section, or cmpowering section, which 
says to the CBC you must run a national broadcasting 
service, Then it sets out about fourteen special 
headings of granting power for that purpose, Nowhere 
in Section 8 do you find the power to reguiate or 
control or otherwise deal wit, private stations, 
except to lease time on them te -cause them to carry 
their programmes. And then you go from Section @, 
thirteen sections later,and you find the Corperation 
has pewer te regulate private stations, So the 
Broadcasting Act never contemplated one homogeneous 
service; it centemplates two services, or at least, 
twe worlds of broadcasting. Werld ene is Section 8. 


te operate a broadcasting service, and world two, 


a national service of every broadcast. [ am net 
calling it a service. Now, that is the legal 
basis. 


THE CHAIRMAN : You den't say, because 


it happens to be in two sections, the Broadcasting 


Act dees not make these provisiens? 

MR. ESTEY: Nowhere does it give the 
pewer toe eperate all broadcasting. It eperates 
a breadcasting service and regulates all broad= 
casting. 

THE CHATRMAN: The Act does give it the 
pewer to operate and does give it the power te 
regulate, 

MR. ESTEY: Let us look at the wording 


ef the Act. Surely, we don't have one system of 
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air lines in Canada, but it is all under one reguia- 


tion. 

THE CHAIRMAN: That is precisely the 
point. 

MR. ESTEY: Trans-Canada Air Lines is a 
system, a service; CPA is a system. It is all 


regulated by the Air Transport Board, but that does not 
make it one service or one system. 

On the practical point, where it makes 
the strongest answer, let us assume that the private 
stations and the CBC are partners. Do partners 
compete? Is it fatal to the concept of partnership 
that they compete? , 

MR. COYNE: I think the proposition as 
put here is not necessarily that they are partners, 
but, in fact, that the CBC is, and is designed to be, 
a controlling factor. 

MR. ESTEY: I think we cannot disagree. 

MR. COYNE:. You are not suggesting, I 
take it, from your analysis of the two sections, that 
the regulations which have grown up by which the CBC 
has incorporated private stations into its networks, 
that these are ultra vires? 

MR. ESTEY: Oh, no. 

MR. COYNE: You simply say in your 
estimation that the situation was not contemplated 


at the time of the writing of the Act. 
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MR. ESTEY: I say it was contemplated 
that the CBC should ee the power to incorporate 
in the service any private facility they wished to be 
worked in under their wing. All I am saying is, 
that power does not illustrate any power in Parliament 
to set up a single state system, quite the contrary; 
the Aird Report is quite clear, state broadcasting 
shall be the broadcasting system, but it has never 
happened in the parliamentary committees. The .i:. 
Labour Congress, I am glad to see, has come under 
the spell of our effort, because they now recognize 
there should be two separate divisions of the CBC. 
I have every hope, being an optimist, that the Labour 
Congress will see that there should not only be two 
separate divisions but twe separate eae P tae 

MR. COYNE: Turning now to your draft 
bill, passing over the interpretation section and 
going to part one, which has to do with the cone 
stitution of the board, I notice that under this 
draft it would be a five-man board, the chairman 
and the vice-chairman would be cuidctiee workers, 
ene would be a lawyer and one an engineer,and 
there would be three other members to make up the 
five. Then, I see that this board would have a 
‘much broader jurisdiction than merely broadcasting; 
it really controls all telecommunications, which 
means, I take it, it would take over a good many 
functions that are now performed directly by the 
Department of Transport with regard to telecommuni- 
cations and other things that are not broadcast? 


MR. ESTEY: That is true. | 
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| MR, COYNE: Does that follow -- I think 
it does -- that this board with the five members would 
be in large measure, certainly in larger measure than 
the present CBC, be concerned with technical matters? 

MR, ESTEY: Yes, 

MR, COYNE: Well, then, I would like to 
ask you this: why do you feel that sych a board of 
five so constituted and with a heavy emphasis on 
technical matters, how such a board could properly 
represent all the diverse and varied interests of 
Canada in broadcasting matters? 

MR. ESTEY: How they could? 

MR. COYNE: Yea? 

MR. ESTEY: Well, first of all, as a bkasic 
premise we believe that the principles of political 
science and jurisprudence which come to bear on this 
must find their roots in the technology of this 
field, and you oannot arbitrarily say this part of 
the technology of the radio spectrum relates to 
broadcasting and this part does not. Now, you 
can illustrate that by what happened with Channel 1 
on the VHF television in the United States; they 
started off with thirteen channels; the board,which 
is somewhat like the board we have at present, 
said there would be thirteen. Now, because of 
the requirements of non-broadcasting, that 
Channel 1 was locked off. The Department of 
Transport have certain technical funstions which 
must be continued to he discharged, and we think it 
would be better for the Government and more success- 


ful to have all these functions centralized in one 
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body. We have quite a bit of authority for that 
within Canada in aeronautics, and outside of Canada 
with the Federal Communications Commission; they 
control broadcasting in the United States and 
point-to-point broadcasting and all emanations on 
the radio spectrum. 

MR. COYNE: But is it not really true that 
the reason this board might be able to operate 
efficiently is because in one sense you are not 
giving it any. jurisdiction in broadcasting matters 
at all; that is, with respect to the control of 
programme content? As I read the statute this 
board is empowered to control advertising and make 
regulations respecting advertising; there are certain ; 
specific statutory things. repecting political broad=: 
easts and that in the realm with which we certainly 
are particularly familiar now after all these months, 
the desirability af having Canadian gontentin the 
programme, the desirability of encouraging live 
talent, the importing of United States programmes 
and any regulation to limit ,that, which was dis- 
cussed this aeainat the reporting on the activities 
of private stations. Some of these powers are 
within the powers of your beard, so I take it you 
are suggesting that there should not be any control 
or regulation directed towardé= those ends? 

MR. ESTEY: Oh, ape not at ali. As 
a matter of fact --- 

MR. COYNE: Well, point out where they 
are. 


MR. ESTEY: Let me give you the background 
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of how this part of the Act was put together. We 
sat down and took all the CBC regulations under the 
statute and ali the regulations pertaining to the 
content, the propriety of broadcasting and we tied 
to put them into this Act. This Act will represent 
no less control from the point of view of the public 
than is going on at the present time, but it moves 
that control out of the CBC and out of the Department 
of Transpert and centralizes it. You will find 

in this statute, and I should have started there at 
the beginning, this statute is a homongenization 

of the Railway Act, the Aeronautics Act, the 
Broadcasting Act, and enough cement put in te hold 
these parts together. 

MR. COYNE: Well, just on that point, would 
you point out to me in the statute where, for instance, 
this board that you suggest possesses the power to 
protect and ensure the greater use of Canadian 
talent? 

MR. ESTEY : Well, first of all, the 
board has the power to reissue a licence, if the 
board promulgates a regulation requibting Canadian 
content <-=- 

MR. COYNE: But it has not any power to 
promulgate anything like that, I suggest to you, after 
a fairly close examination of this Act. 

MR. ESTEY: Well, what about describing 
the conditions as a restriction of ninety per cent 
of the programming being Canadian content; does 
that ashieve your desire? 


MR. COYNE: Is that what you mean, these 
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regulations should be achieved by placing-restric- 
tions on the licence when issued? 

MR. ESTEY: When or after, it does not 
matter how it is achieved, no. 

MR. COYNE: Well, then, I ask you this; 
I think Mr. Henderson admitted this morning that this 
board has responsibilities to Partiament; it is like 
other boards in that respect, the Board of Transport 
Commissioners and perhaps the Air Transport Board. 
Why do you suggest that a decision of that kind 
which is clearly a matter of policy, that is, as 
to whether or not private stations should be 
required to carry any particular content of Canadian 
programme, why do you suggest that a board of this 
kind should be given any power to determine matters 
of policy of that kind? Certainly the Transport 
Board has no such power. 

MR. ESTEY; The Film Board has a censor 
board, every province has one === 

MR. COYNE: The Film Board is certainly 
responsible to Parliament in carrying on all the 
policies with which Parliament has charged it. 

7 MR. ESTEY: I have in mind the proe- 
vineial film boards where they censor the films; 
they are responsible to the legislature; it is in 
the statute and in the statute the standards are 
set out. We are not averse to setting up stan- 
dards;if the board is to be charged with respon] 
sibilities, let us follow what the Board of 
Transport Commissioners have in the railways -- 


there are standards there. It is not dollers. 
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and cents; they are shown principles to follow. 

MR. COYNE: Well, let us go on to the 
Board of Transport Commissioners for a moment. The 
Board of Transport Commissioners! primary function, 

I think you will agree ~-- perhaps it has two, but 

one of them is certainly to determine the rates which 
the railway companies will charge to their customers. 
That is clearly not a situation that is analogous to 
the broadcasting field in the sense tnat no one is 
suggesting they should have the power to fix rates. 

MR. ESTEY: No, but Parliament does 
delegate to the Board the manner in which they shoulda 
arrive at the rate and the amount to be fixed. 

MR. COYNE: Certain statutory provisions 
which prescribe the limits within which the Board 
operates. 

MR. ESTEY: That is exactly the same 
_ Situation. 

MR. COYNE: Well, what sort of restric- 
tions, if Parliament on the one hand creates a 
corporation of its own, the CBC, and charges it 
with providing a national broadcasting service, 
if you like -=- and I suggest to you charges it 
quite specifically in the words of the statute -- 
to provide that service not only to its own 
stations, but to private stations. Parliament 
dees that as a matter of policy and sets up the 
criteria to carry out that policy. How on earth 
could it at the same time place powers in a body 
which is not responsible to it, under which that 


body could frustrate its policy, and T put it to 
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you this way, supposing this telecommunications board 
which you give the power to control networks, should 
decide that no private station should be affiliated 
with the CBC networks, which, under your Act it 
would have the power to do? 

MR. ESTEY: Which it might do. 

MR. COYNE: Well, now, surely such power 
if exercised, and certainly potentially if not 
exercised, is one which could completely frustrate 
the policy which Parliament has declared under 
another statute. 

MR. ESTEY : Let me give you a quick and 
easy answer; the Government of Canada guarantees 
certain bond issues of the C.N.R. The Board of 
Transport Commissioners sets the revenues of the 
C.N.R., Parliament hag designated that Board to 
do that because they can say what the C.N.R. can 
charge the public, not only for carrying goods 
and people and express, but telegraph rates. Their 
gross revenue is controlled by the Board of Transpat 
Commissioners, Now, suppose they set a rate, 
set a low freight rate, and the C.N.R. thereby 
could not get sufficient revenue to carry on -- 
what happens? You have the hiatus you are 
talking about now. 

MR. COYNE: Surely the C.N.R's commere- 
cial organization that, apart from the years when : 
it has come with a deficit to be covered by Parlia- 
ment, whereas the CBC is not fundamentally a 
commercial organization, it is an organization, I 


put it to you, which is charged with a certain 
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function and which is given large sums of money 
that go to perform that function. Now, the 
effect of this independent board would surely be <== 
would very much affect the revenue position of the 
CBC, and thereby prevent it from doing some of the 
things that Parliament has told it to do. 
THE CHAIRMAN: May I add to that, not only 
affect the revenue but affect its actual power. . the 
point Mr. Coyne put to you, where you have the 
Government charging the CBC with providing the 
national programme service or national broadcasting 
service partly through its own stations and partly 
through private stations, this board could, in his 
illustration, prevent any network being formed. 
You have ae in one breath seying, “Here is 
a body GHichtis supposed to carry out a national 
broadcasting service" and creating a board which is 
not responsible to Parliament, which would be able 
to frustrate that policy. Now, in the other case 
of the railways it seems to me it is no case at 
all, because, suppose the rates are set too low 
by the Board of Transport Commissioners for the 
C.N.R. to pay its bond interest, then the Govern- 
ment is carrying them =--- 
MR. ESTEY : Parliament sets up many 
bedies to frustrate Parliament. 
THE CHAIRMAN: Then you are saying in 
this case they should? 
MR. ESTEY: Oh, no, I did not answer 
the question as put; I regard the. question as a 


' statement that I do not agree with. It all 
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depends on where you sit in this ball park. 

MR. HENDERSON: Mr. Coyne's question 
contemplates two things, the present statute ard the 
new statute. 

MR. COYNE: One qualification. 

MR. HENDERSON: Surely that cannot be. 
Our submissions inherently require the change of the 
existing statute. 

MR. COYNE: I have just one point: my 
question certainly contemplated the present general 
policy of Parliament, that is a policy setting up 
the Crown Corporation to perform a function in a 
certain manner. 7 

MR. HENDERSON: That is right, which con- 
templates the statute as presently formed under 
Section 8 of the Act. 

MR. COYNE: Not necessarily. 

MR. HENDERSON: Well, it is there now. 

MR. COYNE: Yes. 

MR. HENDERSON: Well, surely there is 
nothing theoretically at the moment wrong with 
having two statutes if you allow one integrating 
body as the regulatory body, the operating body is 
the CBC; the CBC reports to Parliament in respect 
to its operation through its Minister, but the policy 
of the integration is done by the regulatory body. 
Now, that may have to be explored, but I see 
nothing inherently wrong with that type of structure. 

MR. COYNE: But there is not the 
structure, for instance, that you have in the hands 


of the Board of Transport Commissioners --=- 
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MR. ESTEY: We think it is. 

MR. COYNE: Oh, surely not, 

MR. ESTEY: What about telephone rates -- 
they fix telephone rates, and the reason it is in the 
Act in the way of standards is that Parliament cannot 
confine them, circumstances change, and so they 
delegate that function. Now, am I to understand 
you that because they delegate that function to the 
Board of Transport Commissioners that the Crown can 
never go into the telephone business? 

MR. COYNE: Oh, no, I do not think we 
are at odds on that at all, but I gather from what 
you say, just to make sure that I understand you 
correctly, is that you have no objection to Parliament 
by specific statutory enactment or the right, directing 
this board or indicating to this board what the policy 
of Parliament is, and conceivably such @ directive, 
if Parliament continued to decide that there should 
be a national broadcasting service performed by a 
Crown corporation, partly through its own stations 


and partly through private stations. 
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that they might conceivably have to direct this 
board with very great rigidity and within very 
narrow limits if they wanted to ensure that this 
board, by its actions, did not prevent the type of 
operation you have in mind. 

MR. ESTEY: Well we draw our answer right 
from the statement of the right Honourable C.D. Howe 
when he introduced the Air Transport Board legislation 
with reference to the aeronautics act in 1944. He 
said that we are doing in connection with aviation 
exactly what the private radio stations have been 
asking the Government to do in connection with the 
control of airwaves, It was the same man who intro- 
duced the Trans-Canada Aiplines Act in 1937 or 1938. 
Never was our case put in more lucid fashion. 

MR. COYNE: Except that even Mr. Howe 
himself is not infallible in all instances. 

MR. ESTEY: That is a dangerous statement 
to make in Ottawa. 

THE CHAIRMAN: Let me have your view on 
this board in existence. Do you still believe that 
there should be a Canadian Broadcasting Corporation, 
charged with providing a national pecedease ine 
service. 

MR. ESTEY: Well I can answer "Yes" or 
"no" to that. 

THE CHAIRMAN: Well answer it one way or 
the other. | 

MR, ESTEY: Well let me see now -- If 
I had to answer it one way or the other --, == 
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you like, but I don't Taxe an answer yes or no. 
MR. ESTEY ; Well, the question 
involves three dimnesions here ~~ if the Act 
were passed today, tomorrow the CBC would, 
no doubt, as a practical matter, have to carry on. 
THE CHAIRMAN : Carry on with what ? 
MR. ESTEY : If the Act were passed 
today - we are not asking that the CBC transmitter 
be put on the block overnight, but the 
national service, we say, would be integrated 
under the guidance of this board, and if the 
board said “yes, we still require because of 
our unusual Canadian nature, to have a crown. 
corporation to continue with this national service" 
then we say fine. . That is the cavers nation 
of the independent board and that is the law. 
THE CHAIRMAN : But surely is the 
question whether or not it should be carried 
on as a national service ? That is a decision 
of public policy - that is not a decision for 
the separate regulatory board to make -< 
MR. ESPEY : That is where we are 
not making our case too clear to you sir. 
The provision of the national broadcasting service 
may be necessary for a great number of reasons. 
One reason may be that nobody prior to the 
catablishment of the nations) lye -owned service 
was providing the coast to coast service of the 
calibre which the Government thought the people 
‘ should enjoy. Now, if the cost of a 


*. coast to coast state-owned . Service becomes 


“astronomically high to the taxpayer, and if to take 
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the other extreme, the Canadian broadcasting 
industry has matured and expanded to the point 
where it could Rake over the burden, then I 
suggest that whether the national service should 
be continued as we now know it, is a decision 
to be made by the board, having made a study 
as experts in this field. 
I am saying that we have got to adapt 
standards to the changing conditions in 
Canada. We are also saying if we can 
create the proper climate for growth of Canadian 
broadcasting like every other industry in 
this growing country will.grow, we must do this. 
We ore not saying that we are the same as the 
United States - we know that we are not. 
We say that we must let it grow towards ite 
natural economic limitations. 
~ “THE CHAIRMAN : You say "Let the 
growth come first"? | 
MR. ESTEY : Let the growth come 
at the same time. That is why we say that 
Parliament has got to delegate by setting 
standards. 
CHE CHAIRMAN: Let me get this step 
by step. Suppose you have your statute in 
existence tomorrow, exactly as you have drafted, 
now what happens to Section 8 of the broadcasting 
act. You cannot wait until a year from next 
week to decide what is going to happen. Something 
has got to be done on the act right away. What — 
are you going to do about Section 8 of the 


Broadcasting Act. 
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MR. ESTEY:. | i would add a section to the 
broadcasting act making a bridge between that act -, 
which now becomes the incorporating act of the 
CBC -- like the Trans-Canada Air Lines Act -- 
and I put a bridge from that act over to what 
we call the telecommunications act. 

THE cHAIRMAN: Well 10 is a matter of 
fundamental policy that the Government of Canada -- 
after your telecommunications act has been passed, 
as drafted, will then provids that the CBC shall 
carry on a national broadcasting service within 
Camada or not. | 

MR. ESTEY: it wili put that power into 
the telecommunications act and will leave the 
corporation incorporated. 

THE CHA TRMAN: But there is no place 
in the whole, carefully drafted act, which would 
do that. 

MR. ESTEY: Wo, because I am not 
destroying the corporation. f am not Kouchane 
the corporate sections of the broadcasting act. 

THE CHAIRMAN: Ail right then. There 
will be a statutory previsicn which says the 
corporation shall carry on 4 national broad- 
casting service, will there? 

MR, ESTEY : Subject to the X¥Z act. 

MR. HENDiRSON: As defined by the 
statute of the board. 

THE CHAIRMAN: Where does it say that? 

MR. ESTEY : Well that would be in the 


Canadian Broadcasting Corporation Act. I realize 
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that this will be qualified. 

THE CHAIRMAN: So that the function or 
the concept of the national broadcasting service 
will be vested in this board. 

MR. HENDERSON: Or in the statute where 
it is created. The policy of the act will be set 
out or the conditions of the operation will be 
set out in the incorporated act. 

THE CHAIRMAN: Then the Parliament is 
done with-it. 

MR. HENDERSON: Up to that point yes, 
but there is nothing to prevent Parliament from 
amending that statute at any time it likes. 

MR. ESTEY: As a matter of fact, it 
controls it even more directly, because this 
impasse can happen. For example, let us say 
that it is decided that the CBC must carry on 
as it is today and esha expand that service 
25%. Well the corporation has to go back to 
Parliament for money and if the Parliament will 
not give the money there is an impasse. We 
anticipate we might be faced with this. 

‘THE CHAIRMAN: We did not get to that 
one yet. 

| MR. ESTEYE: Well I have made reference 
to the C.N.R. bond, which was an impasse so far 
as the Government is concerned in the matter of 
freight rates. Here is a case where you have 
the crown financing one of the two rail systems 
with the rate set by an independent tribunal. 

MR. COYNE: Just on that point for a 
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moment, and we might be able to conclude it. 


Supposing you have a situation as you have in 
the railways or, even in the air transport 
industry, where you have certain publicly 

owned facilities, with those facilities being 
specifically charged with forming a national 
service, and where those Tectia ties are operated 
ona Preaneceia1 basis in competition with other 
people operating on a commercial basis. Then I 
suggest you have one situation which, in this 
country, we have met in at least the railways, 
with the transport board, and in the caseeet 

air transportation, with the air transport board, 
where you have a crown agency, specifically charged 
with providing ~ & service and providing it with 
large sums of money to provide that service -- 
incidentally, deriving a certain amount of income 
from commercial sources, but primarily charged 
with rendering a service and with being provided 
with funds to provide that service. Now what 

is the purpose -- why should Parliament in 
such circumstances delegate a five-man judiciary 
body -- essentially a judiciary body -- the task 
of ie veviatnilae what the policy should be in this 
field? 

Why is it not properly a matter for 
determination by Parliament itself -- and its 
creature? I suggest to you that it involves 
a decision on policy which is a matter for 
Parliament or its creatures and is not a matter 
which is properly justiciary, if you like, by 


what amounts to a court. 
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MR. ESTHY: »pWell, thateif I may say 
is a classic description of the administrative 
tribunal as against the modern description. 

First of all, who is the creature of Parliament? 
The board is as much a creature of Parliament as 
is a crown corporation. 

MR. COYNE: Or 1s the Supreme Court of 
Canada? 

MR, ESTEY : Or is the Supreme Court of 
Canada. Or, for that matter, is any other body 
set up by statutes passed by Parliament. So, 
therefore, nobody is mearer to the crown or further 
from the crown then anybody else so created, 

Before developing that further you said 
that the corporation incidentally derives some 
money frcya cownercial enterprise. That is fine 
for somebody who can afford to say it, but, if 
you are rubbing shoulders with an incidental 
function it is not incidental. That is the side 
of the moon that we see. 

MR, COYNE: Well you are not suggesting 
that the private stations cannot afford it. 

MR, ESTEY: No I am not saying they 
can't afford it on the broad issue, but we are 
wondering whether the ipublic can afford it. 

But to answer your question why should 
they delegate this power. This goes to the root 
I suppose, of modern legislation ~-- how much can 
Parliament delegate. Here is delegating to the 
executive or delegating to a creature of its own ~~ 


these are big issues. I don't know whether it is 
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presumptuous on our part to try and anawer it, but 
let me say this, in broadcasting you have one of 
the most dynamic fields in the jurisdiction of 
Parliament. It is chan@ing faster than any 
other field that comes to mind. 

Unless you set certain standards, certain 
lines of advance out, the industry carinot develop. 
Igé cannot develop on a lay-on lay-off basis. You 
must have long standing principles and ethics. 
Other countries have recognized it and we have 
recognized it in other fields in Canada. I say 
you have to put this in some form -- I don't 
care what you call the act you put them in, but 
what I say is whichever. way you do it, these 
standards must be maintained. We didn't give 
the C.N.R. the power to settle these freight 
rates, nor did we let the Trans-Canada Air Lines 
say where they must fly. We said to Trans-Canamw 
Air Lines "you have private enterprise , but yours 
is not a private service -- there was an argument 
on this but let us say this was the outcome. 

"You are, going to provide transportation facilities 
through Trans-Canada Air Lines, but no one gave 

the internal power to control or regulate the air 
industry, or the external power to regulate Canadian 
aviation. Parliament did delegate that -- Parliament 
does not sit every day and beside what is in the 
public interest -- they put that in the hands of 
the board. Now the board has certain lines of 
advance which Parliament can look at, and if it 


disagrees with them, then all it has to do is repeal 
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it and that is the end of the board. 

They review just as much every year on the 
Parliamentary Committee on the C.N.R., and you have 
an administrative tribunal which is a combination of 
the executive function, the judicial function, and 
the legislative function,depending on which side 
you look at. 

They execute in the sense that they carry 
forward municipal acts or actually they are issuing 
bits of paper with a license on them. They 
legislate when they pass board rulings which we 
think they should do, and they adjudicate ahan 
two people apply for a license and they have to 
distinguish between them, or they have to deal 
with a complaint about a breach of an operating 
rule; 

That kind of function didn't exist in 
the 1800's, and we have no background in Canada 
until you get into the 1900's and very little 
background until you get up around 1935. 

However, from the day of the Royal Commission 
you have in Canada an advance in administrative 
law which justifies and in fact demands 

a combination of power to give continuity and 
flexibility to expanding federal economy. 

Now under a unitary economy, mot.perhaps in the 
batk country’ exactly, put in the country areas with the 
proportion of population growth - and on top 
of that superimposed the new electronics industry 
- 1t is very unrealistic to-us to say that you 
have to centralize everything in an operating 


corporation and you must keep all the rules 
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in this way -- it is expensive - it is backward 
and we are not keeping astride with the rest 


of the country. 
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THE CHAZTAMAN: At any rate, Mr, Estey, 
you are proposing that Parliament should presumably 
continue the CBC for the purpose of providing a 
national broadcasting service and that it should 
establish a separate regulatory board to spell out 
what this national service should be: that is your 
proposal ? 

MR, ESTEY: It is the proposal, f don't 
wish to quibble on terminology, I accept that as 
a statement of our proposal, but as a sort of atmos- 
phere to that let me add that 1t does not really 
much matter whether the standards of the national 
service are settled in the incorporating Act of 
the CBC or in the Board Act. What does matter 
is that the CBC beyond its operating sphere should 
be altered, and the Board should carry out the 
functions beyond the operating sphere, Perhaps 
I have not made that too clear, but the idea 
behind it is that we are not trying to abrogate 
the national service. All we are trying to do 
is two things: we are trying to get maximun 
growth in the private broadeasting industry, and 
we are trying to get maximum utilization and 
acquisition of Canadian national resources in 
broadcasting. 

THE CHAIRMAN: Are you strictly right 
im saying you are not trying to abrogate the 
powers? It seems to me that in a great many 

things you have been suggesting you are suggesting 
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that service should be cut down?, 

MR. ESTEY: I wonder what the Chairman 
has in mind as an illustration of that, 

THE CHAIRMAN: We will come to it later 
in the questioning, but there are many ouesae 
where I think you are making suggestions that things 
should be less than they are today. 

| MR, ESTEY: Those are more in the light 
of the taxpayer sz how to save some money. We 
are not afraid of CBC competition ~-- not in the 
slightest. Secondly, we have no quarrel with 
the fact that Canada, because of its spread, re- 
quires some national expression that is a littie 
different from the densely populated countries of 
Europe, but when I have said that I have said 
everything, on the CBC, What we are saying is 
that the present system does not allow Canadian 
enterprise in broadeasting to grow and expand 
the way Canadian enterprise does, has and will 
in other fields. 

THE CHAIRMAN: It has done pretty well. 

MR. ESTEY: Considering the limitations, 
it has done remarkably well. 

THE CHAIRMAN: And from the standpoint 
relative to the rate of growth in the United 
States, having regard to the difference in our 
Wealth and population, the growth of television 
has been probably the fastest growth of television 
in the world, 

MR, ESTEY: We haven't got nec eentn of 
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got one-tenth of the radio transmitters. 

THE CHATRMAN: Well if you count them up 
it is just about exactly ons-tenth. 

MR. GeGRANDPRE: There are 359 television 
stations in the United States, and we have 36, 

MR, COYNE: Those were Mr, Finlayson's 
figures. 

THE CHAIRMAN: Yes, we were told by Mr. 


Finlayson there were 3559 television transmitters 


in the United States and we have got 36, Can you 
get any closer than that, Mr. Estey? 

MR. ESTEY: Well, I may be wrong. There 
was a telegram here, and I may be wrong and I will 
let you know if I am, This is from Mary Jane Morris, 
secretary, F.C.C., Washington, D.C.3; 3.35 p.m., the 
7th of Mareh, 19560. There were 2,964 authorized 
AM stations -- that is about 3,000. How many 
Canadian AM stations are there? One hundred and 
seventy-five. 

THE CHAIRMAN: We were discussing tele- 
vision, not AM, 

MR, ESTEY: I will come to that, but I 
want to make the most of my telegram here. 591 
authorized eommercial television stations, 485 
operating as of that date. So, there is a eon- 
struetion lag there, but let us say that is 600. 

The ratio is pretty well the same -- about half mast 
in radio and television, 37 authorized and 18 
operating educational TV stations. 552 authorized 


and 539 operating commercial FM stations, . 
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131 authorized and 124 operating educational FM 
stations. I don't like to be promoting the 
American side of it, but I am saying that our 
Canadian industry is being held baek, and it is 
amazing to me that we have gone so far ahead 
as we have when you consider that since 1929 
there is the statement which says, "If you put 
any money in here you will not get it back from 
us". In the light of that they have put up 
transmitters, and built studios, and hired people. 
in 1932 the Aird Commission came along and said 
we should have what is in Germany and England; on 
page 2 there is a remarkable reference to Germany. 
In the light of the 1932 Act we still have a 
Canadian industry. What would happen if the 
lid was taken off and we were allowed to grow and 
operate channels to the full Canadian entitlement? 

MR, COYNE: Surely the reason we have 
an industry, and the reason we have people in the 
private broadcasting field, is that it has been 
a profitable field in which to operate? 

MR, ESTEY: Yes, and I would like -- 
I am not saying anything about the word "profit" 
at all. That is the basis of Canadian success. 
“Commercial” has had an unsatisfactory connotation 
in a lot of eircles. 

THE CHAIRMAN: The system of which you 
complain very vigorously has, in facet, enabled 


the private broadcasters to do very well, 
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MR. ESTEY: Well, what do we mean by 
"very well"? If one drives a Cadillac, or if 
they all drive Cadillaes, that means they are 
doing very well, but if we have only 150 stations 
when we should have 500, are we doing well? | 

THE CHAIRMAN: Maybe the 150 stations 
are doing better than they would if we had 
500, 

MR. ESTEY: If they are, then my 
argument is really true, that we should have 
wide open competition; but Canada is the one. 
that suffers -- not the 150. As a matter of 
fact, the 24 private television licensees should 
be as happy as can be to leave things as they 
are, because they have a monopoly. We think 
that monopoly is wrong. 

THE CHATRMAN: You are getting to 
another point now, and we will come to that. 

MR, ESTEY: The publie suffers. 

The station owner is doing all right, but the 
public suffers. 

MR, COYNE: Just going on to some of 
the other provisions in the Act, Part II, you 
set forth the functions and powers of the Board; 
seetion 18, "The Board shall: (h) eontrol the 
proportion of time that may be devoted to advertising 
in any broadeast programmes and control. the 
eharacter of such advertising; provided that 
nothing in this Act shall be understood or 


construed to give the Board the power of censorship 
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of any telecommunications ineluding broadeasting 
and no regulation er condition shall he promulgated 
or established by the Board whieh shall interfere 
with the right of free speech by mean of tele-~ 
communications." Could you elaborate a little 
on what you mean by the right of free speech and, 
in particular, whose right do you have in mind? 

MR, ESTEY: Well, that 1s also a big 
field, I think Mr. Chaffey has written a 450-~ 
page textbook on this, and purely from the point 
of view of economy of time, I won't attempt to 
reeite the textbook, but the sense of the thing 
is that in a modern world, in a democracy, this 
is one of the most difficult things to define 
and ensure, I think if you will look, Mr. Coyne, 
at some of the European broadcast statutes you 
will find there is no guarantee of freedom of 
expression in State-owned systems, We put this 
in because it seemed to us a rather shocking 
omission. It is no coincidence that it is not 
in any of the totalitarian government statutes. 
If you didn't put it in, no doubt in Canada, so 
long as the eommon law is the way it is, you 
would have a fair protection, but it seems to 
us that anyone who holds a license to broadcast 
should be under an obligation to set out ail 
sides on any point. 

MR, COYNE: I don't think that is 
stated here, but I would like your views on it. 

MR. ESTEY: It is draftsmanship you 


are getting at here. "Ereedom of expression" -- 


4 h S 4 c 


aurthanishnond 5. thirtert aretranheriiimo baked yee '26 
hatagiumors eit Piste CORtLBioe eo Welisieges on has 
exretredat (late detriw" Samod See ue ‘pera lidatad: 19 
sled: Yo caer Ca Senge ew? Beaders ey so lw 
eftint sa edirredels wey bred  “ eretisetaummnos 
bas aigesae sett ke tdget eit KRSM, MOY taciwe £0 
chntim of avec soy ob ‘sig kn 9502W taleolmrad si . 

gid 2 Ons at one Law - ares AM: 
Cah « notite# pad yetiedd sa mitde LT ybLeri 
frkog eds mR yleteg Vee ~etat m9 vyoodimes eyed 
+ tome te othow £ ,stid Te eoncee to wety to 
gitar ent? ne pares, BG +06 moor sxoey sls etioot 
arte (yYtevoombd « oh ,DIpOW aeEeoOe Ss at tad? et 
awtteb ie? entity 3 fcoyottteo teen ent Io emo ak 
vorrgad gam wioot Lite soy ts saertit s .stuene bas 
yey aststeete oa shacid epeqerrus ent Lo emoa o8 
6 obser? iq petite res Of eb eteds bert? Liflw 
elite tug sW¥ _anateys becwo-ote@G of aolasesqxe 
‘gntvotuts. corte , ; «7 o¢ beniese ML savseed at 
Snt-ak dk Yeariy ehrnedindies of at 3% M0 Lea tno 
evitela ttanetove: nelvet Listed alt 20 rie es 
on «khan? of ddvob on qk YA duq t'nbth poy I. 
wor .at o2 tew od at wal moses eit as gaol 
ot esieen oh die notinatont sist 8s eved bivow 
tInbohbecid oF | sopelf sp ablod ofw enoyrs tsd2 ‘an 
[ie tue ten of mobtentids as tabas, od bivors 
atntog wre oo eebks 

ox dat anti g'nob D> GaMYOO aM | 

“92 mo nite tv: quoy suet bilsow I fud,etedt besase 

Ie gq itenhiedtesB et si S¥aTed AM. 
- "go heeergxs To siobeett” .oron tz gaitdeg reed 


7119 

I don't know how you would guarantee it in a 
statute, We merely state the principle, and 
perhaps we should say they should make regu- 
lations expressly on that. 

THE CHAIRMAN: But as you have it 
drafted you say, "Nothing in this Act shall 
be understood to give the Board power to make 
a regulation or a condition which will inter- 
fere with the right of free speech," Surely, 
it is a right of free speech to make a political 
broadcast 48 hours before an election; surely, 
it is a right of free speech to do nothing but 
advertise, However, right within your own 
statute you have got both these restrictions, 

MR, ESTEY: We have assumed <-= perhaps 
wrongly after what we have heard today -- that 
free speech has a meaning in law. it means 
free speech within the limits of propriety and 
the normal laws of the land. This is a section 
which is to give them power to pass regulations, 
We don't try to deldnaate those regulations, 

THE CHAIRMAN: There is provision 
for advertising. 

MR. ESTEY: Again, if the regulations 
said, "Thou shalt not advertise vacuum cleaners", 

would ¢¢ 

the Hoover company/say, "We have lost our right 
of freedom of speech", But, in the cases on 
freedom of speech, in the judicial sense, that 
is not the theme, and we are just adopting that. 


We are saying you cannot regulate a political 
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party out of the air; t: 
They cannot regulate on: 
THE CHAIRMAN: 
regulation shali deny f: 
"Shall interfere with t 
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: industry. 
You don't say that no 


eedom of speech, You say 


-@ right of free speech." 


‘ell, we will be glad to 


on the point. All we 


‘ederal Government because 
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te matters, cannot start 
of expression to run 

or anything else. We 
dnology. In fact, you 
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‘clentious people, that 


you should not put some: hing forward that is not-- 
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' -=- and this is no doubt 


a restriction on that Bard. Surely, in the 


present regulations whi. 
that certain advertisin; 
at all -- and you know 
referring to -- there a: 
can have only limited k! 
inviting donations and 
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«+h, for instance, require 


shall not be carried 
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be good and sufficient, 


but it does interfere 


with the freedom of speech in the newscasts, 
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You are putting a restriction there which can 
be invoked one thousand times a day for every 


regulation that is put in by this Board, 
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MR. ESTEY: Well, perhaps it would be 
sufficient then to satisfy all concerned that that 
section, those words ,do not represent the keystone 
of our thinking on this Act and if those words 
went down in this discussion and were written down 
that would be fine. It seems when they were 
drafting the statute, because of the Federal 
Government's constitutional position and because 
of the obvious involvement of the freedom of ex- 
pression in broadeasting it was felt there should 
be some guarantee and that the classical term, 
freedom of expression, should appear. It is not 
in issue with us. It is something put in to 
complete the picture, 

MR. HENDERSON: I am sorry to come 
back to it but there is cne point and before leaving 
it I would like to pick it up and that. is what 
seems to be inherent in your questioning as to 
section 8, That is, this poltey of parliament 
has expressed in that section that the CBC is 
charged with defining a national service, It 
Says a national service and, as we say, that 
enabléSthe CBC to carry out its operating functions, 
which is going too far, we aaah and that parliament 
here is seffund out a policy that the operating 
CBC should define a national service, We don't 
think that is so good. It seemed to me to be 
inherent in your question. 


MR. COYNE: I was not assuming the 


permanance of section 8. 
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MR. HENDERSON: Either the permanancae 
or what it is today, because we don't consider it 
goes that far, | 

MR, COYNE: But, presumably, if parliament 
wanted to go that far they could amend seetion 8 to 
make it specific. 

MR, HENDERSON: I do want to point out 
we don't consider that it is an expressed policy 
of parliament giving the CBC the power to define 
a national service, nor oucht it to be, because 
an operating arm should not have that charge, There 
should,, surely, be some body with perspective to 
determine how that operation should take place, 

THE CHAIRMAN: You say there should be 
somebody defining this national service? 

MR. HENDERSON: That is right. 

THE CHAIRMAN: Leaving the technicality 
aside, you are suggesting that, basically, this 
would be an independent regulatory board, 

MR. HENDERSON: That is correct, 

THE CHAIRMAN: . Isn't it true, that the 
kind of national service this country may want to 
have is something that depends on pretty wide contact 
with public opinion? 

MR. HENDERSON: . Yes. 

THE CHAIRMAN: Now, it may not be the 
most perfect thing, but at least, they do try. 

At present, they have a board whieh is now doing 
this, and it comes from all parts of Canada repre- 


senting different activities in Canada and so on. 
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Do you think; such a board as that, widely repre- 
sentative and so On, may not be a better body 
to determine what the public wants in a national 
policy than a permanent group of five men, two 
of whom are compelled to reside in Ottawa, one 
must be an engineer and another a lawyer and the 
three others, presumably, living nearby. is 
that the right kind of a board to determine a 
national policy? 

MR. HENDERSON: No, on the contrary, 
I say it is fundamental the determination of a 
national policy must reside in parliament and 
parliament must define national in terms of the 
statute it creates, within the framework of the 
statute as defined, the board must operate. I 
do believe there is a great advantage having the 
board composed of a chairman and vice-chairman 
with one clothed in judicial clothes and one 
clothed with engineering ability because there 
unquestionably will be teehnical problems arise. 
From that point I can agree there is an advantage 
in as widespread representation as possible, 
As far as/ the number set out in the particular 
statute eA the considered representation. We 
adhere to the principle iv sventebs be widespread 
representation and if the statute, as we | 
have read it, does not fulfil that test we 
are quite agreeable, or, we are urging the 
principle of representation be accepted. 


et MR, ESTEY: On this question of the Board 
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of Governors hate L838 another aspect, it seems 
logical that a temporary board or a board that 
meets occasionally residing across Canada and 

who also adjudicate upon highly technical matters 
which are becoming more involved every day must 

be at a disadvantage, Here we have a board which 
eonvenes very infrequently, informally, untrained 
in the work -- they cannot be trained under the 
definition of their appointment yet they are 
eontrolling the expenditure of -- how many millions --= 
is it $40 or $50 million now and whe knows how much 
it will be five years from now. Both systems have 
weaknesses but we think the balance is in our 
favour, 

On the question of Parliament relegating 
standards, section 328, subsection 5 of the Rail- 
ways Act sets out standards, 

Notwithstanding the provisions of section 3 
the powers given to the Board under this Act to fix, 
determine and enforce just and reasonable rates, 
and to change and alter rates as changing conditions 
or eost of transportation may from time to time 
require, are not limited or in eiarelice Hae affected 
by the provisions of any Act of Parliament of Canada, 
or by any agreement made or entered into pursuant 
thereto, whether general in application or special 
and relating only to any specific railway cr railways, © 
and the Board shall not excuse any charge of unjust dis- 
crimination, whether practiced against shippers, con- 
signees, or localities, or of undue or unreasonable 
preference, on the ground that such diserimination or 
preference is justified or required by any agreement made 


or entered into by the company. 
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“a pleiamat only standard given by 
Parliament and/are of utmost importanee to the 
country as they are your main arteries, 

MR. COYNE: With respect, what they are 
regulating there, is the price that the railway 
eompanies are to be permitted to charge their 
customers. 

MR. ESTEY: That is right. 

MR, COYNE: They are not determining 
national transportation policy. 

MR. ESTEY: Or are they? Why aren't 
they? 

MR. COYNE: In what respect are they 
determining -- do they posses the power in that 
field -- in what respect are they determining 
national railway policy? 

MR. ESTEY: I suppose whichever one of 
us asks the question first has the other one on 
the spot. 

MR, COYNE: Fortunately, Mr. Estey, 

I am in the ™peertaoR of being able to ask the 
questions? 

MR, ESTEY: He who controls the purse 
strings control the home. And in the railways 
the same is true. If a national transportation 
policy does not depend upon vital and consistently 
equitable freight rate structures then we are 
wrong but, we think the key to the transportation 
policy of Canada is there and I think the government 


has pronounced that very thing time and again when 
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they sat at recent inquiries. 

THE CHAIRMAN: Have we in Canada any body 
charged with providing railway services to the 
eountry by law? 

MR. HENDERSON: May I answer that? £ 
submit we have no such body. As for the CBC that 
is, I think, an interpretation of seetion 8 that 


they are to provide a national service. Provide 


{5 


national service in the sense, I think, defining 
the scope of all operations in this country. 

COMMISSIONER STEWART: No matter how you 
define it the original responsibility is there for 
CBC which it is not in the operating of either TCA 
or the CNR, | 

MR. HENDERSON: They, in fact, have an 
obligation of providing an operating arm and they 
have the power of the regulations of private broad- 
pestens shat is true. 

COMMISSIONER STEWART: Apart ale. 
together from the regulations, is there not an 
inherent responsibility placed on the CBC and 
there is no such responsibility, as I see it, on 
either TCA or the CNR. So when we start to 
compare the CBC with either TCA or CNR we are 
taking two or three bodies that are not compar~ 
able in that respeet. 

MR, ESTEY: That is right. We are not 
here to try and fool anybody and with that obser- 
vation we agree, There is not anything quite 


like broadcasting. But, does that mean we have 
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to depart from all the principles because of 
some characteristic which is different? 
COMMISSIONER STEWART: I am trying to see 
whether you agree with me, at least, under section 8 
of the Aet there is a responsibility placed on CBC? 
MR. ESTEY: There is another answer to 
the problem and that is to say that there can be 
no hard and fast rule. However, the Board or 
Corporation should have its poliey, from time to 
time, laid down by the Governor .in Counbil. There 
are a dozen variations as to how the policy can 
be adjusted to the rolling times. Firstly, there 
are more parallels between control of radio and 
broadeasting generally and airlines than there are 
disgtmriarities. In airlines we could funetion 
without a eoast to coast service, We eould in 
radio, Parliament has decided we would have 
both. Both have been incorporated as a Crown 
eorporation, The analogy is much closer with 
TCA than with the railways. Parliament backed the 
airlines but didn't back the railway. 
MR. HENDERSON: My point, Mr. Stewart, 
is there is no definition of what constitutes 
a national proadcasting system. 
COMMISSIONER STEWART: That is correct. 
MR, HENDERSON: That is my point. Again 
I submit, as I submitted earlier, the statute is 
a elear definition of an operating arm and that 
organization whieh operates should define the 


seope of the circle. 
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THE CHAIRMAN: Except that the other 
seetions of the Act have to be read aieng with 
it and the other sections of the Aet do, in 
facet, give the CBC, at the moment, power to 
make regulations, and power to prohibit and in 
that way ereate a national broadeast service 
in which programmes are produced and sent out 
partly on their own stations and partly on 
private stations, 

MR, ESTEY: That is the result, there 
is no doubt about it, 

COMMISSIONER STEWART: You have a body 
charged with the responsibility, and who are 
bound to carry on that responsibility, and i 
seems to me they mist have some authority 
whether they use that authority properly and oe 
the best interests of the public remains to be 
seen. It seems to me they have to have some 
authority to earry out that responsibility. 


MR. HENDERSON: Our submission on that 
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THE CHATRMAN: Let us assume for the 
Bakeoof argument it is the intemb of Parliament that 
there isstovbe a national breadcasting service sueh: 
aS we have today. Now, I am not talking about the 
mechanics; [I am taiking about the result that is 
seught te be obtained. Parliament says .in effect, 
“We want to have national programme production, 
we want to have these Progranuies carried throughout . 
the countrysana we are not Boling to afford the 
building of a chain of stations across the country; 
we are going tothave to do this through private 
stations whe have grown up With this task being 
part of their responsibili ty; now, we are going 
to keep that." Now, obviously if they have to 
have the CBC to prod: rome grammes, how is the CBC 
going to get those programmes out on that system 
that you arentaliking about 

MR. ESTEY : On page 10 ini the draft 
Act there is the power to require the private 
stations to carry the programmes of the Corporation 

MR. HENDERSON: Apart fromethe draft 
Act; ineprineiple again; we see nothing wrong with 
it;ywe urge that thebindependent! board would be a 
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MR. HENDERSON: Well, the determination 
as to its scope and the way in which it should be 
done, yes, but the actual operation would still be 
in the hands of the CBC 

THE CHAIRMAN: Yes, the responsibility--- 

MR. HENDERSON: The determination would 
be in the hands of the board. 

THE CHAIRMAN: | The responsibility for 
getting this out would be in the board's hands? 

MR. HENDERSON: | That is right. 

COMMISSIONER STEWART: On the other hand, 
if the CBC or the Government were to carry out a 
national broadcasting service as it is today, then 
I think you have to tighten up this Section 19 
because y@ur separate regulatory board could stop 
the carrying of programmes by certain stations, 
which would not give the scope necessary. In 
other words, it would either be definite as to 
what is used on the private stations or there is 
going to be a certain amount of rigidity either 
in the instruction of the Government to this 
separate regulatory board or in the Act itself, 
so you are going to bind it up with a degree of 
rigidity that you do not have teday, where today 
it is something that is at least flexible. | Would 
you agree with that? 

MR. ESTEY: I would agree with that. 
There are certain rigidities, here are certain 
‘certainties that are set up, and I think the diffi- 
culty we are up against is weegive trying in Ganada 


to reconcile some almost irreconcilable things. 
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One thing we are trying to do is that which the 
Prime Minister mentioned, and we have it quoted on 
page 43 of Supplement No. 16. We are trying to 
say that private enterprise should be allowed te 
find its own level; we are also trying to say that 
Canada must have a national service, whatever that 
means. How are we going to reconcile the two 
things? We say that by this method it is not 
reconciling what we are proposing to do, which is 
to get the nearest parallel we can find in our come 
munity and delegate through Parliament to that 
board the principles upon which Parliament wants 
the broadcasting industry to develop, and then we 
are going to allow the broadcasting industry to 
find its level under that board of the Crown, to 
provide a national servibe on behaif of the Governe- 
ment so long as it is necessary. Pu, 


ae 
Shag 


THE CHAIRMAN: Well, let us stick to 


this question of getting the national programme 
service out and nothing more; let us stick to one 
thing. Am I right in the question I asked you 
some time back that you were suggesting that the 
responsibility for getting this programme out 
would be vested in the new independent regulatory © 
board? 

MR. ESTEY: Yes. 

THE CHAIRMAN: Then you would have a 
situation where you would have an independent 
regulatory board charged with this responsibility 
and the function of the CBC would be to produce 
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MR. ESTEY: Yes. 

THE CHAIRMAN: Well, how would that 
situation be different to the situation that exists 
teday where you have a Board of Governers representing 
all parts of Canada who are charged with the 
responsibility of getting the programme service out 
through certain powers, and you have a programme- 
producing group,and you cannet tell me for a second 

that -- are you net right back where you started 
from? 

MR. ESTEY : We do not think so because 
we do not think the present set-up recognizes some 
things; it does not recognize that the taxpayer is 
paying fer a lot of things which private industry 

should and could pay for. Secondly, it does not 
| recognize that the levei is below what it should be. 
Thirdly, it does not recognize the complex 
technology surrounding these complex decisions. 
Fourthly, it does not recognize that these resources 
of Canada are not God given and God assured; we 
have to stake our claim and hang on. Those four 
things are not recognized in the present set-up. 

THE CHAIRMAN: You say they might be? 

MR. ESTEY: We think they would be. 

THE CHAIRMAN: What makes you think 
ieee so-called reliefs would be recognized by 
another body than the Board of Governors of the 
CBC who are now responsible for the public interest? 

| MR. ESTEY: A lot of it depends on how 
much you recognize of the philosophical side rather 


than the technological. We say the Board of 


ee esY +:¥aVeR iH im * : 
desis ‘bisow wad: Lhew :MAMALAHD QHT: ols 
ete Lx. yen? coltsvtle sft of JaateThel od settaudt: 
Bitdnessouge's B10 SVD te bree 6, ove yoy: orsiw, ysbot 
ott din der vedo exe edwW shared: Te adreq ffs 
iro sobvtse somengoug ods guldiag te. ytilidreneqess. 
-SRMETRot¢Y & svsd voy BAB. ,2tewog aisttes agvotds 
bapoaea Rg 16ot om [led Jonmss Ley bos, quovrs : grfoubotq 
hetetete. voy evterw dosd Jegia von NOY CFB om sand 
| mort 
anusoed oa winitis tor Ob ow. YETOS Bt 
omoa- BISLABOISM Gi Tas: jaseorg. sat antdd tem ob sw 
at teyequed oid Jedd sasingeos vom esob tf pagains - 
yteybas slaving dotiw egnids te gol 8- Tet gabyaq. | 
tom aeeb. ol. . vi br aose Tos: veq Biwes bas biwede: 
od bivarle tl tain weled- nt | fevsi- st tadd ss tageost 
as fqmes an? aytogooe™. ton esoh 2f ,.ylbridT. 
atotpioes sefamgq sasnht potbaverrue yaolonriosd 
apeTuoeS® sRod? Tad? os lapoosst Jom esob ot. yiddttyot 
ow ipetees be) bre cewkg, bebo den ets sbans>. to 
yuot sactT-. fo grad bas mipio. tHe srisde od @VBH :. 
.qu-j9e tasserg end ni pesingoost ton 878 epatad. 
fed tdagin yerdd yee vox :VAMST AHO. GET” 
.ed bisrow yodd aut? oW. «¥STSie AM: | 
unid? woe eoxem tedW. sWAMATAHD AAT . 
yd fauingooex, od. bivow ejetiens bekLao-e8 saant~ 
aid lo avameved, to bused edd nada ybed IQASONB © 


TyeeteJnt ofidug sdt w9? sidismeqest wem ems: onw DEO. 


7 worl cto shnegeb Jt to Jol A, s¥aTee aM ee ie 
morides ebta teoldqosoling srt te estagooet vey domm~ 
to breed siz yse oW . [sotpolennoss: ent asdd - 


7134 
Governors is not qualified to make technical decisions, 
We have evidence of that, that Canada is in conflict 
on these issues ~- that is an external thing, and 
it is continuing now internally. We say that 
they are asked to perform an inhuman task; they are 
asked te decide whether A er B showld have a licence 
in an area where the Corporation itself is operating. 
Why do they want competition’ 

THE CHAIRMAN: Would net your independent 
board have to decide whether A operates or B weuld 
get a licence and take into account the existence of 
the CBC? | 

MR. ESTEY ;: Yes, but they are not bargaining 
the operating end <--=- 

MR. COYNE: You said the independent beard 
was to have the responsibility for getting this 
national programme service out. Is that net exactly 
the responsibility the CBC Board has and the respon- 
sibility which either board would have te take inte 
account when considering an application from 4 
private group for anether outlet? 

MR. ESTEY: Well, it is a matter of 
rules, if the CNR want to abandon a iine and the 
Board of Transpert Commissicners de not want them 
to, whe wei rte The Board of Transport Commissioners 
wins. 

THE CHAIRMAN ;: Well, if the CBC operating 
efficials want to abandon =~ you say the governors 
do not know anything about operation and the cBC of- 
Sigielsiwantcte abanden a station and the Board of 


Governors decide they should continue it, who wins? 
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MR. ESTEY: First of all, I do net want 
to be in the position where the Board of Gevernors ~= 
I say it is a phenomena, it would be quite a remarkable 
phenomena, but as to who would win, the independent — 
board would win. 

MR. COYNE: Just geing on to the next 
section of your statute, paragraph 3 on broadcasting, 
you have already provided that they would have power 
to control networks and prescribe what is to be done 
in the event of a dispute. Paragraph 25 says: 

"Upon the failure of the 

Corperation and any broadcasting station 

to agree upon the programmes of the 

Corporation to be broadcast over such 

station or the compensation, if any, 

to be paid by the Corporation for the 

use of such station, the board shall, 

after hearing the representations of the 
parties interested, determine the 
programme or programmes of the Corpora= 
tien to be broadcast by such station 

and fix an amount which in the opinion 

of the board is fair and reasonable 

as compensation therefor, and such 

amount shall be paid by the Corporation 

to the licencee ===" 

Does this contemplate in your mind that this is 
carrying on programmes by private stations by 
general agreement between the two on network 
arrangements and payment made by the CBC to the 


private stations in contrast to the present 
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Situation where they are not paid? 

MR. ESTEY: Well, whether they are paid 
er not is a matter of pelicy for Parliament to 
decide. This Act contemplates they be paid, but 
they might be paid $1 or they could be paid $100, 
eur case does not sink or swim, we do not think, 
on the question of whether the stations are paid by 
statute or not. 

MR. COYNE: I am not suggesting it does, 
but after all this Commission would be concerned 
with the practical effects of any recommendation 
and the manner in which any recommendation would 
work out, and in particular I would like you te 
expound briefly, if you would, in what manner the 
beard would go about determining what would be fair 
and reasonable compensation. | 

MR. ESTEY : Well, to begin with, it would 
only be to insist that the statien be paid. 

THE CHAIRMAN: As it is teday? 

MR. ESTEY : Yes, if they were sustaining. 
and it is in the definition of national service, then 
the station should not be paid. Now, ag to how 
much they should be paid, sitting here in 1956 
you cannot answer that question for much further 
ahead than the rest of this year. 

MR. COYNE: No, but is this some sort 
of situation as is found in rate-fixing boards, that 
is, for instance, would not the CBC generally say 
to the private station, "We are not going to pay 
you anything to carry our programmes", and the 


private station would then ge to the board and say, 
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“We believe we should be paid". Then, generally 
on what sort of basis could the board determine 
that; could it figure a rate of return on capital 
and weuld not the private station. have to go | 
before the beard with its financial statements? 

MR. ESTEY: It would be just like an 
advertiser on a network, the circulation is the 
basis of the charge, just like with newspapers. 

The newspaper: does. not_go and give its financial 
statement to show why it is entitled to more money 
than any other. 

MR. COYNE: But in this situation the 
CBC has a large call on the taxpayer fer public 
funds; any such order ef the Board weuld simply 
increase the amount of money the CBC have to get 
from the public in order to pay this station or 
vould réaide the service which the CBC was able to 
give to the public of Canada te increase the profite= 
ability of private stations. 

MR. ESTEY: You are assuming something 
we do not assume, and that is <== 

THE CHAIRMAN: You are proposing cutting 
down CBC activities? 

MR. ESTEY : The question presupposes 
that. 

THE CHAIRMAN: Well, do you suggest it? 

MR. ESTEY: No, I do not. I say that 
is something cenditions are going to have te adjust 
as you go along. 

THE CHAIRMAN: Does not section 25 


amount te a cemplete change in the present system, 
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instead ef a situation whereby programmes are pre-~ 
duced by the CBC and are carried by the private 
stations that appear to carry such things as need 
be, but I think it is fair to say we have plenty 


ef evidence that most of this arrangement is werked 


out by agreement, and yeu are net propesing that 


that system should be abandoned and the CBC should 
produce the programmes and the private stations 
should, generally speaking, be paid for them. 

MR. ESTEY: No, not at all. We say 
now we are paid today for something we carry, and we 
say the Board is in all prebability going to follow 

that ceurse new @s te how much is going to be paid. 


I weuld say they must go through some process 


analogous te the rate-fixing precess of the various 


t 


boards. It is net fair te assume that it is 
going to cest the taxpayers more because we do not 
knew hew much that national service will be related 
this way, we de net know how much network time 
will be carried by the private stations without 


charge. 
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Maybe this is avery economical way of doing 
iti iwesthinic-it would be. 

wire GhatTHl GHATRMAR: on Rxcepbithat af for 
example, albithe private stat toes decided that 
they want to be paid they could hold up ali 
the CBO programming for quite ‘a while.) 

Broadce “MR ESTEY : Under Section 25 
the board ‘may, byMorder, require the broadcasting 
Station to broadcast any programmes which 
the ee fi al hecessary in the national 
interest <1. s | 

MR COYNE ; Is an order of that 
kind appealable ? 
a be MR) ESTE Appealable - yes. 

reat MR. COYNE: Supposing a programme 
was coming out next Tuesday - what happens 
to the programme: ‘then? 7 
~ Op epaae MRT ESTEY * Jf theyocantt? It is 
a practical problem, . if the programme 
was one of emergent nature I think there shoul: 
be a distinction’ made, but af it: is) a program 
that is a routine programme, surely the, operating 
organization - whether it be thei CBC or not = 
should be able to tell in advance what it is 
eoins to Ga. ks Undoubtedly there should 
bev an emergency measure in the act which: al lows 
the board to, sayit should: be: done) and if you 
waintt tohappealeyou can appeal it atterwards. 
the Pact THE) CHAIRMAN = Of course, with compensation? 
Or presgeMRed ESTEY > Yes, or the advisability 


if yowwantetorstop them from doing: itt again.) 
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MR.COYNE ; Then going along to 
the final ee = then, section 41 - to make 
sure that we are clear on this point - this 
statute repeals the whole of the Radio Act 
and really the regulating policies of the 
Canadian Broadcasting Corporation - the Canadian 
Broadcasting Act?. 

MR. ESTEY : Yes, but not section 8 you 
will notice. 

MR. COYNE : No, but specifically 
to make sure that I understood one of your 
earlier answers ~- ent no precise power in 
this Act under which the board - your board -- 
would be able to make regulations as to the 
greater use of Canadian talent and the import 
of United States programmes? 

MR. ESTEY : The import of U. S. 
programmes - yes, that is controlled as to the 
bringing over of live programmes on the networks--- 

‘MR, COYNE : Pardon ? 

MR. ESTEY : There is the network 
control section which would cover that, I think. 

THE CHAIRMAN : You can bring it in 
on the network ? 

MR. ESTEY : "Affiliation of any radio 
and broadcasting station with any network, and so of-- 

MR. COYNE : But actually I think 
that the burden of the representation bears out 
the fact that there re far more of the recorded 
or preserved type of programme coming in than 


live programmes. This would not affect the 
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importation, or rather there is no power in 
this board to make regulations controliing 
the importation of United States preserved 
programmes, or any other preserved programmes. 

MR. ESTEY ; There are two answers 
to that Mr. Coyne - one is the general 
proposal of this association that that type of 
control should not change ~ somebody should have it. 
Secondly, if you want to stay within this Act, 
then I say you can control it and do so either 
by better draftsmanship of the Act-or in the 
licensing section which says it gives the license 
under certain conditions and you can put that in 
as a condition. 

MR. COYNE ; So that in effect you 
aré not advocating the abandonment of that 
type of regulation? 

MR. ESTEY : No sir, 

THE CHAIRMAN ; Just before you 
leave that point you have here,on page 20, 
a provision that section: 21 (1) F will be 
repealed and that allows the CEC to promote and 
ensure the greater use of Canadian talent 
by the corporation and private stations. You 
are taking that out and down at the footnote 
on ere: 20 you say that after repeal of section 
ol OF the Broadcasting Act it will be necessary 


to re-enact 1-F, leaving the others out and to 


SS —<X<X<— 


delete therefrom reference to private stations. 
So that that would mean that the corporation 

is required to promote and ensure the greater use 
pr Canadian cellent by the corporation and, 


having taken these two steps legislatively, we 
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would be left with the sitatuion where no one 
‘has the power to control or to promote and 
ensure the greater use of Canadian talent 
by private stations. 

MR. ESTEY ; Mr. Chairman, I think 
you are applying to our representation something 


which I think we are guilty of towards the CBC and 


that is that we suspect @ great deal in what 

is actually a very innocent statement. 

All that we have tried to do is set up a statute 
out of the Broadcasting Act and we took the 
Trans-Canada Air Lines Act and we brought the 
Broadesseinarnee back to where it is and then 
we put into the new Act tery thiné which we 
thought was in the old. 

THE CHAIRMAN : You freely leave out 
any power of control on the use af Canadian 
talent by the private stations. 

MR. ESTEY : No, because we say 
you can put in a condition in the license and 
you can cancel the license if that condition is 
not met. 

THE CHAIRMAN: Well - I aw not sure 
that you do because this is on that point -- 

MR. COYNE : I think you are dealing 
with Section 26 on page 14. 

THE CHAIRMAN : Yes -- page 14---where 
you speak about the term of the license as being 
5 years and so on -- now you say"it must be renewed". 
In othér mea this is a perpetual license 
you are asking for - during good behaviour. 


MR, ESTEY : Yes, that is right, but also 
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subject to the conditions of the licence itself. 

THE CHAIRMAN: Yes =~ but supposing 
they didn't have them handy at the time but wanted 
to put some new conditions in next time ? 

MR. ESTEY 3; Well we are not trying to 
get away from any regulations - and I want to 
stress this again -- we do not try in here, to get 
away from anything - or any »egulation of the 
CBC on competition. This Act is not designed 
for that purpose or for any other ulterior purpose. 
Maybe we mi ghte have said an annual license 
or perhaps we might have put that back in thee hs 

THE CHAIRMAN ; Well just a minute, you 
are saying that you don't want to get away from 
restrictions that now exist -- so I am pointing 
out to you that the Act you have drafted, very 
carefully gets you awayfrom a restriction that now 
exists! 

MR. ESTEY ; We didn't think that we 
had done that, because the board has the power to 
put in any, condition it wants on this license 
which is a vital place to put it. 

THE CHAIRMAN : Well do you think Mr.Estey 
-- the question of regulating or ensuring the greater 
use of Canadian talent ot that could be put 
in a license ? = 45 

"MR. ESTEY : Well we think it could 
but we would certainly have no objection to putting 
it back into the Act if it is a matter of draftsman- 
ship. 

THE CHAIRMAN 3; Well how do you make this 


go along with Exhibit 310 which we have not read 
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yet? At page 4 at the bottom -- 


MR, ESTEY : is that the supplement 
number on it ? 
MR. COYNE : Fourteen. 
THE CHAIRMAN : Yes - fourteen. 
You say at the bottom that the government should 
not have the power to control the content of the 
material that is broadcast -- that is not 
“saying that the CBC should not have power - 
- tHat is saying that nobody should have the power. 
MR. ESTEY * Well that is a matter 


I think of words, again. 


‘THE CHAIRMAN : It is a matter of what 
you mean. 

MR. ESTEY : Well I can tell you 
thearly what we mean sir. What we mean is 


and what we say is that in today's age of political 
“democracy it is essential that nobody have the 
control - the political control over what is 
said, that you should not limit. expression 
-- and that is all that is meant. 
‘THE CHAIRMAN : But ot have got certain 
- control. Let us take for example the thing 
that you were discussing - the promotion of 
Canadian talent -- assume that it is a desirable 
thing in this country. Then you have to do 
with the content of the material that is broadcast 
and here in these specific words ~ the most 
specific words I should think you could get - in 
one er your official filed documents, you say that 


governments should not have the power to control 
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the content of the material that is broadeast. 

MR. ESTEY ;: Might I read the first 
part of that paragrapch from which you quote -- 
"Unlike the printed and distributed press 
radio and television of necessity must have 
its technical equipment licensed and its technical 
operation policed by government, and that is all 
the more reason why governmert should not have 
power to control the content of material 
that is broadcast”. Now the contest is that 
government doesn't control what is printed - the 
editorial columns of the newspaper - we say that 
radio should not be controlled in that way and 
that is all we say. 

THE CHAIRMAN : So what you are saying 
is that unlike the printed and distributed press 
radio and television of necessity must have its 
technical equipment licensed and its technical 
operation policed by government -- which is 
purely on the matter of such technical things 

as channels and frequencies and licenses and so on -- 

and this is all ‘the more reason why government 
should not have power to control the content of 
the material that is broadcast -- now let me 
put this to you --- in the matter of Canadian news 
content which you say now you are quite willing 
to tack on to your license, that would be tacked 
on by government - by a government agency --~- 

MR. ESTEY : °< THat is right. 

"THE CHAIRMAN : In your brief you said 

' governments should not have the power to control 


a > game content of material that is broadcast, though. 
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MR. ESTEY : Content of material 
does not mean the artist. In our expression 
material means what the artist says and 
can tell us how many Canadians we have to have 
on the broadcast, certainly, but what we don't 
want is - and the press doesn't want ~ is to have 
parliament or anybody having the right to say 
what we will have in our news reports is such 
and such -- or that we will not have such and such, 
In the press for example they have a regulation 


that they have to get a license from a boiler 


the government doesn't go in anc. say you have to 
do this and that -- the Fair Employmat Act 
and the Factory Act apply so the oress but 
doen't find any regulations on the number of inches 
on the editorial page or whether you will haye 
any editorial space. 

THE CHATRMAN ; But that is 
precisely what I am getting that < that 
position now is that there should be no control oi 
its programme content -- or whether it is 
analagous to the newspaper situation or whether 
you expect that certain controls cf programme 
content are possible. 

MR . BOTEY : Well obviously there 
nas to be some control -- in the extreme case 
you have to control programme content for some 


ty 
u 


things = you could not have obscene material 
or seditious material on the air - or in the press. 
Certain things are common to the press and to the 


radio. Now it may be that there are things 
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which are more extreme on radio an 
have to be controlled. 


THE CHAIRMAN : Well whic 


like - let us take programmes on radio 


are nothing but imported discs al] 


however you want to argue about it, 


not so many practically possible radio 


in Canada - maybe a few more than we 


but there are quite a number already. 


one of these relatively rare public 


national assets, is being used for not 


but turning out old records, or let 
television channels used for nothing 
carrying old American films ~- which 
- are there to be powers to control 


MR. ESTPEY (3 Yes, 
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THE CHAIRMAN: This not what you are 
saying here, 

MR. ESTEY: We could battle this 
until there are five moons in the sky. Section 26 
says that “licenses issued under this Act to broad. 
casting stations..." -- and that does not mean 
CBC-~ ",..shall contain in addition to any other 
provisions as the Board may preseribe a state- 
ment with the following conditions to which the 
license shall be subject." We say the public 


need at that time as interpreted by the Board is 


M 


that, "We will not play old Italian films and 
put it in the license... 


a 
— 


THE CHARMAN: Then I will come back 
to my other question: do you think that that kind 
of really operating provision which is, as you have 
said yourself, dealing with a wery changing and 
developing science, is capable of being put into 
the license? 

MR, ESTEY: Perhaps we should move it 
out of section 26, and put it into the section 
involved, 

THE CHAIRMAN: Is it a condition of 
license -~- you mean put it in the general regulations? 

MR. ESTEY: Yes. It eould go in seetion 21. 
We happen to have it in section 26. 

THE CHAIRMAN: i must say that by what 
seemed like very careful elimination, on the last 
page of your draft, I thought you were proposing 
chat ai maaenare to nromeye and ensure the use of 
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Canadian talent would be applicable to the Cor- 
poration’ butshould not under any circumstances 
be applicable to the private stations? 

MR. ESTEY: I ean personally assure 
you, as I drew the footnote on the last page, 
that was done by thumbing through the Act and 
picking out those things not found in the 
Australian statute, 

MR. HENDERSON: The reason for having 
submitted this -- and we have no nefarious purpose 
in doing it -- was that we did it to be helpful. 

THE CHAIRMAN: No one is suggesting any 
nefarious purpose. 

MR. HENDERSON: In other words, we quite 
realize that on a detailed examination as it would 
be billed it would be given a very thorough, 
searching consideration as to detail, which would 
result in many changes. So that, when we depart 
from some of the positions that may be written in 
the bill as it now is formed, that is quite in 
keeping with the intent when we submit it. 

THE CHAIRMAN: Yes, but what we are 
trying to do is to find out what it is that the 
private broadeasting organization really wants, 
One way of getting that is, when they go to the 
trouble of drafting out an Act in legal words, 
presumably it is fair to assume that this is what 
they do want, 

MR. HENDERSON: Yes. 
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THE CHAIRMAN: Now, it seems to me vou 
are suggesting quite material departures from the 
present system, Going back to Mr, Coyne's 
original question this afternoon, where you were 
referring to another supplement -- supplement 17 


"There isn't one national system, but two" 


I think it is. debatable as to whether or net there 


are two national systems today, but the fact is 

you would like to have two national systems today 
in the future? 

MR. ESTEY: Integrated, yes. 


MR. HENDERSON: Integrated by the Board, 


THE CHAIRMAN: And to that extent that 
is your proposal? 

MR. HENDERSON: Yes, that is correct. 
We would be quite happy to have the heart of this 
statute accepted, and if the arms and legs are 


changed, that is quite acceptable, but the basis 


is the separate board integrating the two systems, 


THE CHAIRMAN: The two systems? 

MR, HENDERSON: Well to avoid that 
word, two services each providing service to 
the community. 

THE CHAIRMAN: You ¢an't avoid the word 
that is in your brief; you use it. 

MR. ESTEY: What we want is the right 
to form networks, Let us not hedge about that, 

THE CHAIRMAN: We will come to that 
later, because I think there is a lot to be asked 


about networks, and what your plans are, and what 
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you would like to do, but that is one of the main 
things you would like -- to form networks? 

MR. ESTEY: Yes, 

MR. HENDERSON: Yes, we ask for it, 

MR. COYNE: You are not suggesting you 
have the right to form networks as a right; you 
suggest you have the right to persuade the Canadian 
Telecommunications Board that you should have a 
network? 

MR, ESTEY: To avoid the use of the 
word "right", we would like permission to form 
networks, 

MR. COYNE: From a board? 

MR. ESTEY: Yes, 

THE CHAIRMAN: You think it would be 
better coming from the Telecommunications Board 
rather than the CBC? 

MR. ESTEY: Yes. 

MR. GeGRANDPRE: Isn't that a departure 
from the original statement made at the end of 
April or the beginning of May? I was under the 
impression that the original statement was to 
the effect that there was no desire to form net- 
works? 

MR. ESTEY: No desire to form networks? 

MR, deGRANDPRE: Yes, on a national 
basis, 

MR, ESTEY: This is also a question 
of terminology, and we want an atmosphere created 
whieh will allow private enterprise to grow to 
the poaeiee which will enable it to apply for and, 
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if allowed to do so, to operate a national ne 
work. 

THE CHAIRMAN: iI have only one othe 
question to ask: on page 15, section 27, Mr. 
Estey, you are providing there, "No license for 
the establishment and operation of broadeasting 
stations shall be issued to or be held by: ({(¢)" 
and this is quite a complicated section --"any 
company of whieh a majority of the direetors is 
not eomprised of Canadian eitizens or of which 
more than one-quarter of the voting or equity 
stoek is owned or controlled by persons who 
are not citizens of Canada, or to any company 
whieh is dirabsiy or indirectivy eontrolled by 
any other company of which a majority of the 
directors 1s not comprised of Canadian citizens 
or of whieh more than one-quarter of the voting 
or equity stock is owned or controlled by 


persons who are not citizens of Canada, if the 


be thereby served," I just want to be sure ! 
understand: you are trying there, I take it, 
to ensure that not more than 25 per cent of the 
effective control of private broadcasting 
stations will be owned outside the country? 

MR. ESTEY: Yes. 

THE CHAIRMAN: That would mean that 
even if the X.Y. company in the United States 
formed a wholly-owned subsidiary in Canada, the 


X.Y. Canadian eorporation, that unless the X.Y. 
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U.S, company had 75 per cent ownership by 
Canada, they could not get a license? 

MR, ESTEY: That is right, sir. We 
were surprised to find that the Radio Act created 
a condition whereby anybody could come into 
Canada and get a license. If you look at 
the Federal Communications Act, they won't let 
you do that, 

THE CHAIRMAN: Is this more or less 
in the Federal Communications form? 

MR. ESTEY: No, this is more like the 
Loan Corporations Act where Canada has said you 
shall not establish a corporation unless this is 
true, and we have taken that Act and adopted it 
to the conditions in radio and used some of the 
wording out of the regulations in the Radio Act 
in connection with the permission you have to 
get to transfer shares. We were quite proud of 
thes faetibnakihen. we ararted this we were two 
years ahead of the CBC. 

THE CHAIRMAN: But as this stands, 
you will probably lose a couple of your members? 

MR, ESTEY: Well, that shows our 
objectivity even more. 

THE CHAIRMAN: Mr. Estey, is it fair 
to say -- and I am not suggesting it, but just 
putting it in this form as a question -=- that 
this statute as drafted is fairly closely 
analagous to the FCC setup in the United States? 
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MR. ESTEY: Yes, it is similar in 
but 1t is no parailel. 

THE CHAIRMAN: i don't mean the 25 per 
I mean the whole statute, 


MR. ESTEY: Yes, the FCA is a very mush 


different statute and with a vastiy different history 


and constitutional background, mit the result 
independent body. Beyond that it is. 


THE CHAIRMAN: Yes, but weuldn't 


result in Canada of your statute, amended and changed 


as it might be, be less control than there is 
MR. ESTEY: I would say that our intentio 
and our interpretation of the draft Act is 
eontrol would be the same as today on the 
but the method of control would be different, 
THE CHATRMAN: I see, You are not 
as far as the FCC does in not doing certain types 
of control? | 
MR. ESTEY: No, not at all. There is 


really only one sentence in the whole Act that 


useful to Canada. It is an entirely dii 
concept. 


THE CHAIRMAN: Mr. Coyne, you wili have 


number of questions, I have no coubt, on other parts 


of this matter we had this morning, but I think 
this is a eonvenient time to break. 
MR. ESTEY: Perhaps before 


like to set the record straight: Mr. deGrandpre 
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has asked whether the network is inconsistent, and 
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I would refer to page 29 of supplement 12, 
filed at the original hearing, where we asked 
that citizen broadcasters be permitted to form 
networks, It is near the bottom of the page. 

THE CHAIRMAN: Perhaps Mr. deGrandpre 
ean look that up? 

MR. GeGRANDPRE: I am thinking of the 
verbal reply, and I will check the transcript 
of the evidence. 


THE CHAIRMAN: All right, we will ad- 


journ now until 10.30 tomorrow morning. 


---The hearing adjourned at 4.45 p.m. until 10.30 
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THE CHAIRMAN: Mr. Coyne, when we 
adjourned last night I think you had virtually 
completed your questioning on the draft bill. 

MR, COYNE: That is true Dene mani 

ETH CHAIRMAN: But there were some other 
points qases that you still have on the other 
statements and points raised in this section which 
we can cover through Mr. Fstey and the other 
gentlemen today. 

| MR. COYNE: Right. 

THE CHAIRMAN: Would you proceed from 
there then, please. 

MR, HENDERSON: If I may interrupt 
Mr. Coyne at this point, Mr. Chairman, may I make 
this suggestion for consideration, Part 1 that 
“e have read into the record deals with two 
aspects of the matter. It deals with the dual 
rote of the CBC from the standpoint of the 
CBC within this country, and it also deals with 
the dual role and its effect in respect of our 
international relations in this field abroad. 
We had hoped that perhaps we could adduce some 
py iene in relation to the second phase of the 
matter, at some stage, and Mr. Chandler, who is 
here today, and who will give that evidence, 
is available now. The eacep lines wili be addressed 
to certain parts of Part 1 and also one part of 
Part 2, particularly paragraphs 7 and 8 on 
Page 13 and paragraphs 6 and 7 on Page 17. 
Then we go into the second part, the tele- 


vision aspect of the matter, which is 


paragraph 8 on Page 23. 
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I merely wish to draw your attention 
Mr. Chairman and gentvicwen, to the fact that 
Mr. Chandler is here and avaiiable to give 
that evidence, and oehaepe the evidence might 
well go in before Mr. Coyne questions us, 
because it may affect some of the questions 
he has. 

THE CHAIRMAN: Very well, we are in 
your hands, and I am glad to have you do this. 
I think it is only fair to warn Mr. Chandler 
that we are oe technical people in radio. 
and television, and that he had better be 
very simple. 

MR. HENDERSON: ' have tried to 
be simple, not on that basis, but because 
of the rest of us, we have tried to have 
Mr. Chandler do it on the basis that would 
| be clearly understood by all. 


THE CHAIRMAN: There is one 


you should have in mind that obviously we 
are not in this Commission going to form a 
detailed judgment on particular technical 
matters. In this broadcasting field a 
properly constituted board or authority 
would be the one to deal with technical 
matters, and no commission constituted such 
as this one, could possibly form a complete 
judgment on highly technical matters. 

MWR. HENDERSON: We realize that, 


-sir, and we are leaving this thing with you 
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with a view to showing cae can happen 

from an international standpoint by reason 

of the dual function and again, we can only 
do that in terms of results, and Mr. Chandler, 
when he deals with this matter, will show what 
in his view has been the result of some of these 
things. | 

THE CHAIRMAN: Weil, as long as you 
understand the fairly definite limit within 
which we are able to consider this presentation 
and the reasonable relationship to time -- -- 

BA Si, MR. HENDERSON: Oh yes, sir, and if 
at any time it does appear to be xzoing beyond 
those limits that you have in mind I am sure 
Mr. Chandler won't mind an interruption. 

MR. COYNE: That would ce: caialy 
fit in with my convenience, to proceed in 
that way now. 

THE CHAIRMAN: Have you anything 
to say, Mr. Estey? 

MR. ESTEY: Yes sir, and perhaps 
to assure the simplicity of presentation I 
have been assigned the duty of putting the 
technical evidence in. 

May I preface a somewhat involved 
technical approach by this statement, sir. 
While we appreciate that no Royal Commission 
can completely investigate the technical side 
of the involved development of technical rules 
such as we have in broadcasting, at the same 


time it is our sincere belief that broadcasting 
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must be viewed not only as an art, but as a 
science. 

THE CHAIRMAN: Some people may 
question whether it is an art or not, but I 
think we will certainly admit to the science. 

MR. ESTEYE: Yes, I am using it in 
the broad sense that universities use the word 
"art". If we only study she popular concept 
of broadcasting. that is the noise side of it 
to put it very baldly, then we have only 
covered part of the subject. The broadcasting 
industry is not limited to the art or the 
philosophical side, but it has its roots and 
its future only in the technical side. 

Mr. Chandler is as the Commission knows, 
the President of CJOR Broadcasting Station in the 
City of Vancouver, and he has made in his thirty 
years in the broadcasting field a continuous and 
full study of the principles behind the allocation 
of frequencies, and he has also made a study of 
the principles involved in the utilization and 
the acquisition of frequencies. Now, we have 
tried to limit this -- we think we can put it 
within close limits in time of this examination, 
and in order to achieve that objective I am 
going to break as this technical evidence into 
three parts. I direct the Commission's attention 
first of all to Page 15, Paragraph 7, where we 
deal with the so-called power freeze of 1000 watts 
and state that this recommendation was made in 


spite of the fact that the channels on which most 
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of these stations were operating could and should 
be used at 5000 watts of power by international 
agreement. 

This move certainly did not serve the 
public. The situation was protested vigorously 
by private stations and others until it was 
rectified in 1946, but in the meantime irreparable 
harm had been done to the potential of Canadian 
coverage on Canadian stations. Now, Mr. Chandler, 
would vou tell us in as close as you can get to 
layman's language the effect of the U.S. stations 
increasing from one kilowatt to five kilowatts 
and why is this done? 

MR. CHANDLER: In the mid-thirties the 
U.S. considered changing the standards of their 
so-called regional stations and those stations 
at that time had a maximum power of 1000 watts. 
The proposal was to horizontally lift the power 
of all their regional stations from 1000 to 
5000 watts. 

THE CHAIRMAN: Excuse me, I didn't 
get one word there, what stations? 

MR. CHANDLER: Regional was the 
classification. 

THE CHAIRMAN: What is a regional 
station? | 

MR. CHANDLER: They had three classi- 
fications of stations in the North American 
agreement -- clear channel stations, regional 
stations and local stations. 

THE CHAIRMAN: And this is the inter- 


mediate group. 
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MR. CHANDLER: This is the inter- 
mediate group, and provided that all these 
stations raise their power Women dot daty 
the status quo will be maintained at night- 
time, but, if a station fails to raise its power 
then its night-time transmission would be greatly 


reduced. 
Fy 


ae 
Two new standards were set up for inter- 


ferengg, levels to fit ths situation. Previous 
to the raise in power from 16000 watts 
the attempt WIS 6 keep interference levels of 
“Shese regional stations at night-time to a 
maximum of one millivolt contour, and it is 
~rather important tnat I bring these figures 
in. The new standards accounted for a Bees 
tion to the two and a halfmillivolt contour line. 

MR. ESTEY: Could I interrupt you 
for a moment. Perhaps you could tell us very 
briefly what you mean by a onemillivolt contour. 

MR. CHANDLER: A one Heineore contour 
is a line that is drawn through all areas with 
a measurement of the signal of the station as 
one thousandth of a volt. 

THE CHAIRMAN: Terie tatsort “orncirole 
around the station -- 

MR. CHANDLER: That's right. 

THE CHAIRMAN: It may not be a perfect 
circle, but it is the area that can be reached. 

MR. CHANDLER: The erea covered. 

THE CHAIRMAN: With what kind of 
reception -- reliable reception? 

MR. CHANDLER: That is the reliable 


reception area. Now the new standards came to 


foLt. 
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the two and a halfmillivolt contour. Then 
there is a junior classification of regional 
stations created and what they call in the 
later treaty Class 3B and these junior stations 
had interference from the four millivolt contour 
level. This is much closer to the maximum and 
therefore they had less coverage. Now Class 4B 
stations were restricted in power to a minimum 
of 500 watts and a maximum of i000 at night- 
time, but to give comparisons of the area they 
covered by these several contours we have 
Mr. Lee, who is an eancon? and who has taken 
@ sample station, which is an imaginary station 
operating in 1000 kilocycles by 1000 watts in 
the first example, to explain this to you. It 
will give a little better service and with a 
station located say in Ottawa there will not 
be as good service as say,.that sample station 
in the prairies, but as the sample station is 
really hypothetical I will ask Mr. Lee to explain 
to you the number of square miles that would be 
covered by these three contours. | 

THE CHAIRMAN: You will have to speak 
fairly loudly as I don't think the microphones 
will go that far. Perhaps you would raise your 
voice -- I think it would be a good arrange- 
ment, Mr. Estey, if you went down there and 
then you would have to speak loudly. 

MR. LEE: The area covered by a 
one kilowatt station, the number of kilocycles 


are: 4770 square miles to the one milivolt 
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per meter contour. To the 2.5 milivolt per meter 
contour, using the same station and the same 
radiation contour, it is 1960 square miles. 


These are to slide rule accuracy. 
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THE CHAIRMAN: But why does the 2.5 -- 
I am going to show my ignorance here -- the 2a5 
contour gives you 1,960 and the 1 millavolt. 
gives you 4,770? 

MR, LEE: When it eomes out on the 
antenna it starts out at 200, goes to 100, to 50, 
to 2.5 to 1 milldvolt:> so the 2.5 is much smaller 
than the one, | 

THE CHAIRMAN: I have it the other way 


around, 


MR. LEE: The 2,5 millovolt contour is 1,960 


square miles and the 4 millavolt contour it is 1,158 
square miles. Now, do you want me to carry on with 
this? | 

MR. CHANDLER: I think so, 

MR, LEE: If a station is normally pro- 
teeted to the 1 milldvolt contour, when I say pro- 
teeted I mean there is no interference signal, if 
the station is normally protected to the 1 miild- 
volt eontour and it is reduced to the 2.5 millivoit 
eontour this station loses 2,819 square miles on its 
eaverage or 58.8 per cent reducing it from the one 
to the 2.5. Then, carrying on that further, if 
this station normally protected to the 1 millivolt 
eontour is reduced to the 4 millivolt eontour, that 
is eloser still to the antenna, the station loses 
3,612 square miles coverage or 75.7 per cent of its 
coverage. That is the anidaoe the 1 millivolt 
station, 


MR. CHANDLER: So the point is that 
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unless these stations raise power Simultaneously 

the 1,000-watt station would lose substmtially 
from the horizontal increases in power in the 
United States. The CBC in December, 1936 came 
forth with a proposal that all stations in Canada 
1,000 watts or lower would have their power frozen 
toa maximam of 1,000 watts, In the latter thirties 
the United States started a very heavy construction 
programme of regional stations raising them to 
5,000 watts and the result was, by Mr, Lee's 
evidence here, that in the territory cur Canadian 
stations lost at night-time 58.8 per eent of 
coverage and we had no recourse, Now, it is 
quite evidence that engineers advising the Cor~ 
poration must have been as aware of this situ- 
ation in the United States as were we private 
broadeasters; in fact, I would think their 

liaison would be better, This thing became 
rather permanent because by U.S. standards this 
junior elass of Class 5 regional station, Class 3-3 
had power of 500 or 1,000 watts so United States 
engineers making construction projects in scone 
sidering Canadian stations almost invariably 

took the view that Canadian stations were Class 3~3B 
stations, As evidenee of that I have seen the 
engineer's brief for an applica 2 in Portland, 
Oregon to get a station and where im it says it 

was not necessary for them to sonsider the Regina 


station as it was obviously 5-B. 
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MR. ESTEY: What was the power of that 
Regina station? 

MR. CHANDLER: It was 1,000 watts, 

MR, ESTEY: Let us follow that through, what 
was the effeet on the Regina coverage by the Portland 
inerease in power? | J 
. MR. CHANDLER: We take a theoretical 
station, not precisely the Regina station and the 
reduction in coverage would be approximately 75 per 
eent at night-time. 

| THE CHAIRMAN: ‘Then what happens when the 
Regina station does in fact go up to 5,000 watts? 

MR, CHANDLERS: i have a rather interesting 
proposition on what happens there, there is a per- 
manent loss of about 30 per cent. 

MR. LEE: 42.7 per cent. 

MR. CHANDLER: That is permanent loss, 
you would never be able to restore it baek to 42,7 
of what it was before, 
sat.” THE CHAIRMAN: Suppose they both went 
up 5,000 watts at the same time? | 

t ach MR, CHANDLER: The status quo would have 
remained because the United States station, I do not 
think this could have got past the FCC without 
giving proteetion to the 2.5 millivolt Canadian 
station, The Canadian station was certainly 
entitled to some reeiprocity if it did not have 
maximum power, It is another threat. 


MR, ESTEY: . We have an example of what 
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the Chairman was saying, I believe you have this 
in your own station somewhat along the lines that 
Mr, Fowler has mentioned, What has happened at 
croc? 

MR, CHANDLER: Weil, that is quite inter- 
esting; CJOC at the moment enjoys the benefit we 
would have if the power was the same as the United 
States, During the period of time we did not 
raise our power we lost a night-time audience, 
however, our power in 1936 was 500 watts, we 
had been attempting to get it raised to the maximum 
unsuceessfully but by the new North American Broad- 
casting agreement signed in Havana our station oh- 
viously Wapigot a junioi class, a Class 3-B station 
although we /fact Were receiving better interference 
protection than most of these regional stations 
were, So, we had this constant threat and we 
had no protection, the only protection we could 
have had was a minimum raise to 1,000 watts at 
least. Then, at one time when we saw someone 
encroaching on us from the United States, the only 
way I achieved results was by bluffing. 

.  'EHE CHAIRMAN: By what? 

MR. CHANDLER: Bluffing. For instance, 
I heard of a proposal of a station in Idaho going 

to file on our frequency and I did not get much 


sympathy from Ottawa; Ottawa might have been 


ee 


sympathetic to me but nothing was done, I wrote 
this station and I said that we had filed an 


application for 5,000 watts and we expected it to 
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be in very shortly and it would make a difference 
in the position of this station, That flattened 
the station, not a very nice way to do business 
but it was the oniy means of protection I had, 
That was in late 1939, Then, some three years 
later the CBC finally authorized us to use the 
1,000 watts so then we could r’.2stfully claim we 
were a Class 3 station and if we did see some 
United States engineers who proposed stations that 
would put us in the junior classification of the 
3-B we at least had some grounds for argument nee 
for three years there we were completely without 
any protection. 

MR. ESTEY: When you went to 5,000 
watts, when was that? 

MR. CHANDLER: That was 1926, 

MR. ESTEY: And at that time did you 
then suffer the effects which you have described 
in the case of CKCK Regina? 

MR, CHANDLER: We did not because our 
position had been protected considerably. I think 
ours is an exception in Canada, 

THE CHAIRMAN: Well, in actual fact, 
as applied to you, this did not hurt you? 

MR. CHANDLER: That is correct, it did 
not hurt us except we lost coverage for a few 
years at night-time, 

MR. ESTEY: Who did it hurt? 

MR, CHANDLER: Well, I would say that 


it hurt every station on a regional frequency in 
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Canada until such time as they get power up to 
5 kilowatts and some of them, because of the 
United States, they limit them to 4 millivolt 
contour instead of them raising the power they 
have a loss in night-time coverage . 

MR, ESTEY: And you have mentioned that 
permanent loss on an average, I believe Mr, Lee 
said 40 per cent. 

MR, LEE: 42.7 per cent. 

THE CHAIRMAN: Well give us the station 
that was hurt. | | | 

MR. CHANDLER: I am suggesting CKCK Regina, 
CFQC Saskatoon, Now, I am in no position and have 


not kad the opportunity of making a 
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station analysis but ZT am confident that this thing 
is duplicated across Canada. 

THE CHAIRMAN: But you have no evidence 
as to what the particular situation was in Calgary 
or Saskatoon as to what has happened? 

MR, CHANDLER: How do you mean what 
happened? 

THE CHAIRMAN: How much territory you 
lost by staying at 1,000 watts and ultimately 
going to 5,000? 

MR, CHANDLER: Well, in this case, 

Mr, Lee — took the sample station, not the 
specific station, there is permanent loss -- 

THE CHAIRMAN: Well, you have come up with 


an imaginary station as to what would happen, in the 
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one case of which you were speaking directly you did 
not get hurt at all. Now, it makes it a lot easter 
if we know of a specific person who has been hurt 
and not some theoretical thing. 

MR. CHANDLER: i have explained this case of 
CKCK in Regina and CFQC in Saskatoon. Here is what 
happened; their nearest United States occupant in that 
channel was a 1,000-watt station in Waterloo, Towa. 
They filed an application to move to Cedar Rapids and 
raise the power to 5,000 watts and I saw the engineering 
proposal for this Cedar Rapids station and the Cedar 
Rapids station proposed that their antenna would 
restrict the Saskatoon station, CFQC up to that 
time had been protected with the 2.5 millivolt contour 


so | 


wen they raised the power they would not have 


ie 


pestered to What it was previously, There is a 
case ef a permanent less that prebably cempares 
with the sample station Mr. Lee mentioned, 
| | THE CHAIRMAN: What is the station in 
Saskatoon? 
MR. CHANDLER: CFQC. 
THE CHATRMAN: The operator of CFQC is 
here and I would like to ask you if you were hurt. 
: MR, DALLIN: I cannot speak off hand 
because I was not the engineer in the active operation 
there at the time but I think Mr. Chandler knows 
that other stations come in there between Lowa 
and Sa##katoon now, North Dakota and when we get 


down inte the area in that direction there is 
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interference from those stations. 


THE CHAIRMAN: But you as an op 


a station must know the area you have been covering 


and must know whether you have been hurt or not. 


MR, DALLIN: Well, here is another 


when you talk about coverage of the stations 


the prairies you are talking about something « 


from the coverage in Ontario, 


loss because we were locked in, we suffered av 


loss, 
THE CHAIRMAN: How much audience io 
MR. DALLIN: Well, there is no way 
measure it, we did not measure it. We know 
was interference in that direction, 
THE CHAIRMAN: Thank you. 
COMMISSIONER STEWART: Weli, is it 
to regain all this the minute your power is 
MR. CHANDLER: Well, some of it is 


gained, 
COMMISSIONER STEWART: How is the 


Lo 


a permanent loss if you are allowed ultima 
go up to the higher power? 
MR. CHANDLER: 
ference had been allowed to raise higher than 
should have, the interference had been allowe 
raise to restrict the 4 kilowatt contour line 


which is much closer to the station than 
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which is further from the station so by raising 


the power you are not able to reduce the 


a 
et 
F 


ference, all you get is some compensatiol 
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interference, 


COMMISSIONER STEWART: To put it anothe: 


& 


way, the American station raised the power bey: 


tei 


the point that they would have been allowed to 
Lt? 
MR. CHANDLER: That is one very good 


that happened in many cases, 


MR. DALLIN: I agree with Mr, Chandleyz 
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we were hurt in this way, when the station came 


first they came into the territory we could not 


getting the audience back, We are hurt that 
COMMISSIONER STEWART: But let us get 
back to the original point, the station 


United States that is giving the interference, 


had we carried through on the original plan that 


United States station would never have been allow: 


to power itself today. 


MR. CHANDLER: It would have been allowed 


the power to act but there is so much power into 


Canada, 


MR, ESTEY: That is the point, 


MR. CHANDLER: In other words, it would 


have shielded the Canadian station, 
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MR. COYNE: If we might just pursue that 
for a moment, in the general discussion under the 
international agreement is provision made for pro- 
tecting Canadian frequencies and the transmission, 
and the putting out of Canadian signals? 

MR. CHANDLER : Yes, there is provision 
in the treaty and there is provision in this original 
Havana treaty to raise the power -«- 

MR. COYNE: Prior to the agreement? 

MR. CHANDLER : Here is the problem. The 
U.S. engineers have classified our stations as sub- 
stations, 3-A and 3-B class, and the 3-A station is 
allowed a maximum night-time power of 5000 watts and 
a minimum of 1000 watts, and the 3-B is allowed a 
minimum of 500 and a maximum of 1000. The 3-A 

class is restricted to a formidable contour line 
and the 3-A to a formidabie contour line which is 
much closer and much nearer to the station. It 
was this area that the U.S. engineers in these 
proposals wanted to give us and they got it by 
federal angles, because this Canadian station is 
1000 watts, it is 3-B, and therefore we can inter= 
fere with them, with the formidable contour line, 
and we have so designed our antenna. 

MR. COYNE: Wouldn't that be contrary 


to the international agreement? You were entitied 


oe 


under the international agreement to raise your 
power to 5000. They wouldn't let you, but you 
were entitled to do that if your application was 
approved? 


wot oie CHANDLER : That is right. 
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MR. COYNE: Suppose you had raised your 
power first to 5000 watts, now having done so the 
American station in a certain position was entitled 
to raise thelr power to 5000 watts also. Now, 
what is the difference? 

MR. CHANDLER ; The difference would have 
been this, that we raised the power dameitaneotbiy, 
and whenever we saw the Americans raising the power 
and giving us excessive interference we complained to 
the Government and I am inclined to think we would 
have had some action, because there is always the 
possibility of retaliation. For example, if the 
American station interfered excessively with you 
and you interfered excessively with him he would 
listen to reason, and that is why these international 
agreements are drawn up. 

MR. COYNE: Isn't he bound to give pro- 
tection if you are entitled to run a 5000 watt station 
on that frequency under the agreement, and they are 
also? Isn't Canada entitled to a certain protece] 
tion for the signals of that station? 

MR. CHANDLER : That is correct. But 
the proposition that these U.S. engineers operated 
on, because the Canadian stations were 1000 vavos 
they were a junior class, and they could interfere 
with them to a greater extent. 

MR. COYNE: I agree with you, but sup- 
posing the U.S.engineers are under a misapprehension 
as to the meaning of the treaty and say, if you had 
been there first, the U.S. in planning their 


station would have a special engineering worked 
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- out to protect you to the 2.5.milovolt line if you 
are entitled to operate on that frequency of 5000 
watts, and under the international agreement en-= 
titled to protection to 5000 watts. Why would you 
force the American station, after it had been in 
operation pursuant to the terms of the international 
agreement, why couldn't Canada introduce into its 
‘structure the necessary protection to protect your 
signals which you are entitled to put out under the 
international agreement? 

MR. ESTEY:; As I understand that, perhaps 
I can answer that without being involved in the 
details. | Two practical things happened.. ‘The 
classification of the Canadian original stations 
as class 3-B, and under the treaty class 3-B is 
entitled to lower standards of protection, and those 
were standards created by the Canadian station. 

| MR. COYNE: Under the treaty Canada 
agreed these stations were classed 3-5? 
ye MR. ESTEY : No, they didn't agree, but the 
U. S.. interpreted that the power is of a 3-B level. 
MR. COYNE: This is contrary to the pro= 
visions in the international agreement. 

MR . ESTEY : It wasn't contrary. These 
agreements are not as inter-party contracts binding 
in detail; they state details, and the detail is a 
class 3 original station can be either 3-A or 3-B. 
Canada's domestic order freezing at one. kilowatt 
described all those original stations in the eyes 
of the treaty as 3-B. The U.S. acting on that 
self -limitation of Canada said, "We will give them 
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’ protection on that 3-B basis.” 

MR. COYNE: Could Canada, if the treaty 
was properly enforced, force the U. S to give them 
3-A protection? 

MR. ESTEY: That is a question that private 
“people couldn't answer. The Government might be able 
to do that, but they never have. 

MR. CHANDLER: If we claim classification 

with / 
in many cases as 3-A/the situation as it is now, I 
must take this interpretation and I don't know how the 
interpretation of these things got through, but I 
don't think you can restore the damage now. 

MR. COYNE: Just to summarize that position, 
it would require Government action? 

MR. CHANDLER : It would require Government 
action to restore them. 

MR. COYNE: To force the FCC to admit you 
were entitled to 3-A protection? 

MR. CHANDLER: That is right, and I don't 
rat oh there is a ghost of a chance of it happening. 

MR. COYNE: That is what you mean when you 
say that there is irrevocable damage? 

MR. CHANDLER: Yes. 

MR, ESTEY: Mr. Chairman, let us deal very 
briefly with that part of paragraph 8 where we say: 

"During the 1937 NARBA 
conference, the channels then being 
used by radio broadcasting stations 

CFRB Toronto, CKLW Windsor, and CKAC 

Montreal should have been listed for 


Canadian use at 50,000 watts of power 
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under international standards then 
prevailing. This use was acceptable 
to representatives of the Department of 
Transport. However, at the insistence 
of the CBC, the channels then being used 
by these stations were limited to 5000 
watts of power even in the international 
agreement with resulting curtailment 
of Canada's resources in these par- 
ticular instances.” 
Now, Mr. Chandler, wili you explain that for us? 
MR. CHANDLER: What happened was this: 
the first treaty dealt with Canada or Mexico and 
they were asking for more clear channels. There 
were stations in Canada, namely CFRB Toronto, 10,000 
watts, CKLW Windsor, 5,000, CKAC in Montreal, 50,000, 
and CFAC Calgary, 10,000, CKLY Winnipeg, 15,000 -- 
keeping those clear channels, and apparently the 
Canadian Government wanted to blow them up. There 
had to be a number of revisions, so they agreed to 
a new class of station to take care of these revie-e 
sions. They were the secondary stations: and 
placed in their channels in order to give the 
dominant clear channel position maximum interfer- 
ence protection. We, in turn, were subject to 
any interference received from a dominant station. 
The classification of power of these channels was 
250 watts minimum and 50,000 watts maximum. 
Canada had a number of class 2 channels assigned 
to take care of these Canadian revisions that are 


being built for Canadian clear channels. Canada 
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was asked at this conference what it was they claimed 
was maximum and they claimed for the channels, and 
my information is the Department of Transport revre- 
sentative said the maximum -- he being of the opinion 
while it was domestic policy at that time in Canada 
to freeze power of stations, the Department shouid 
not bind the acts of future governments which might 
change the general policy. I am informed the CEC 
representative at the conference objected and that 
the conference was adjourned for a while while Canadians 
made up their minds, and as evidenced by Mr. Bain's 
letter, the Department of Transport finally backed 
down and the views of the CBC as to the freezing 
power of these stations prevailed. Now, since 

that time they have had one case «= in the case of 
the 8 kilocycle channel, they have a lot of them 
coming up to maximum power, but in the meantime 

other stations have come in on this 8 kilocycle 
frequencies and it has resulted in an extremely 
Reet ated antenna problem. 


MR. ESTEY: Is the same thing true on 


the 1010 kilocycle in connection with CFRB Toronto 


and WOR New York? 
MR. CHANDLER: CFRB was moved to the 
1010 kilocycle and WOR New York had a very severe 


antenna problem, and in order to protect CJAC 


Alberta, it had to protect the 50,000 watt 

station in New York within a 300-mile area, which 
made an almost impossible engineering proposition, 
and as a result there has been a complete loss of 


coverage in southern Ontario for CFRB. 
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THE CHAIRMAN: Do you say a@ complete 
joss of coverage in southern Ontario? 

MR. CHANDLER : Yes. 

THE CHAIRMAN : What do you mean hy 
southern Ontario? 

MR. CHANDLER : south of Toronto in the 
direction of New York. 

MR. ESTEY: Throughout all this is the 
650-mile area rule which has a bearing. Mr. Chandler 
can tell us what it is. 

MR. CHANDLER: Where you are classed as 
a l-A station with a clear channel with other nations, 
you are prohibited from working a night-time station 
within 650 miles of the border of that country. tt 
is called the 650-mile rule. My understanding is 
that this rule was injected at the request of the 
Canadian delegation and why, is beyond me, but I am 
told it was injected at their request, and it was 
readily bought by the U. S. because it didn't 
hamper the U. S. too much as they have a country or 
great length. There are three exceptions. WTAS 
New York is well within the 655 miles of the border. 
It has a station virtually well within the 655 miles 
of the border, and is on the same channel as 
Winnipeg with a 1-A station. And Knoxville, 
Tennessee, this is an exception written into the 
treaty. It is within the 650 miles of the 
Canadian border, and it is on a class 1-A channel 
of Winnipeg. Now, there are twenty-five 
of these U.S. 1-A channels; l-A channels are 


useful for daytime and perhaps night-time stations 
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in Canada were it not for this 650-mile rule. 

MR. COYNE: How many stations are there 
in the 650-mile area? 

MR. CHANDLER: It is fixed at 650 miles -~- 

MR. COYNE: How many would have been in the 
650-mile point if they had not made the treaty? 

MR. CHANDLER: There is adequate protection 
set up in the engineering standards of the treaty. 

A station would have to give adequate preueseon to 
the border no matter where it was located. The 
650emile rule, I think, is an unnecessary one, but 
the effect of that was really to make it impossible 
for Canada to make any use of the 25 American 

class 1-A channels where the United States is making 
the same use of all Canadian 1=-A channels. If they 
make more than 650 miles away they would not inter-= 
fere, in an engineering way, except for these three 
stations. 

MR. COYNE: And they are not in danger 
of interfering with your signals, or any other 
Canadian signals? 

MR. CHANDLER: That is right, but that is 
three out of seven. But it effectively removed 
Canada from the 25 channels. 

MR. ESTEY: Are the seven class 1-A 
channels which Canada has <= are they used more than 
once within Canada or are they intensively used? 

MR. CHANDLER: I don't think they are 
intensively used. You will find in the United 
States, for example, on class 1-A channels, you 


will find a great number of daytime stations. 
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Class 1-B channels, you will find @ great number of 
day and night-time secondary stations. in Canada 
in the case of the last treaty, Canada did negotiate 


a position whereby they could reuse three class i-A 


channels within Canada again. 
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There is reserve in the treaty to put a 
secondary Class II station in the Province of Alberta 
with 50 kilowatts on CBC's frequency. That is cur- 
rently occupied by a CBC small transmitter -- one-quarter 
kilowatt. They are duplicating 690 kilocycles in 
Montreal and Vancouver. It probably could be used 
in the prairies some place, but is not. In the 
case of Watrous, Saskatchewan, that is not being 
duplicated again in Canada. In the case of the 
station in Winnipeg it is not being duplicated again 
in Canada. 1130 kllocycles has been unoccupied 
for about three years; it is specified in the treaty 
for the City of Vancouver. 

THE CHAIRMAN: Well, what is it you are seeking? 

MR. CHANDLER: As a matter of fact, I am not 
seeking anything. I am just explaining. 

THE CHAIRMAN: Yes, but your evidence must 
be adduced for some purpose. Is the point that 
you, as a group of private broadcasters, would like 
to raise your power in your stations, and haven't 
had @ chance to do it? 

MR. ESTEY: I think the point is set out 
in paragraph 8 on page 13, and paragraph 7 on page 
17, and summarized just this way. We feel that 
the frequency allocation and power ceiling has 
hurt and blocked the normal development of broad- 
casting in Canada, ard asa result of the blocking 
we have suffered loss as regards United States 
competition about which might be said that we cannot 
hit back. 

THE CHAIRMAN: What would you like to do 
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that you have not done? 

MR. ESTEY: We would like to get on the 
Class 1-A channels that are not being used. 

THE CHAIRMAN: To give you an opportunity 
to get a bigger market? 

MR. ESTEY: And 1-B channels, and more 
power on the Class 3 channels. 

THE CHAIRMAN: You are not satisfied with 
the market you have. You want a better one? 

MR. ESTEY: We are not satisfied the 
Canadian listener gets as big a break as he should. 

THE CHAIRMAN: But really you want to 
broadcast to a larger group of listeners? 

MR. ESTEY: Well, that follows. 

THE CHAIRMAN: It follows? 

MR. ESTEY: Yes. 

MR. COYNE: Surely, if you are trying to 
show that this all resulted from the fact that the 
CBC did not properly represent Canada's interests 
at these conferences, you have got to show that if 
the CBC had not been there the United States 
negotiators would have been prepared to give to 
Canada in this horse trading -=- and it was pre- 
sumably horse trading -- something which the CBC 
voluntarily gave away to the Americans? 

MR. ESTEY: First of all, let me 
direct you back to Mr. Bain'’s letters; secondly, 
let us be realistic. How can unrepresented 
private industry, which normally in tariff matters, 
etc., is represented by the executive arm of the 


_ Government, how can they prove in the legal sense 


eae 7, our TaVee oe ie = & ai i = | 


ues - 
3 fonmb.ton eved woy ded” 
od? Ho tog of oNtl Bivow oWs- AUTRE Re a a 
_peey gated dom sas tade efennedo Anfoeest0 << 
¥tinustxeqqo as voy avig of ¢WAMALAHS -FHTo Ge vat 
Sista seggtd 8 tog 08 
stom: bos ,alenisio G-f£ BAA = *VeTeSa CAR cf es 
elennano & east ehdimo) Teweg:. - 
nigiw bbtisises ton ets vo¥. ..MAMATAHO. AHP: . | 
geno sedtad G@ tasw woY. .eved voy tearem edd: * 
orig bette tte Jom OTs aw: ' sYETSR<.AM Ss ots 
_bfvode of as xeewd 6 aid as adeog temedell aathansd 
ot thew voy Uheer Jud, « :MAMEEAHO) ABT. 
@tervenetgall lo quot nearest g 08 Jasdhbsord 
ewolfot tant ifew <s¥aTem VAM Sy 
. ¢ewolkot dl > : MAMAEAHO:SHT 
‘,a0¥ <¢VaTea . AM ¥o- 
od gaiyad: ore woy TW .eleme:  8MYOO: iaIM < 
oft. gad 32987 ed2 movl, potion Lis stds dads) wode: -: : 
eseagedal a'ebened taseeuyes: eiteqoaq: ton bib DAD °° 
St gad worde o¢ Jog: even voy: (esonetetaon: saens 3B 
estes? bod tav -odt. tens need: tom bad DED SAF: 
od svig of betsqeng teed eyad- bivow aretslIogar . 
91g: aaw dt bas: -= gitbetd: setou aiagsemb sbansd °. 
os edt dotdw guidvemoa-+ ac thsit: sated yidamiar: ° 
 SaneotsemA edt of awe 8vsy ULlaedoulev" . 
an: geal tis 20 Jartt 0! s VETSR LAM» re a 
Lyfbqooes retedtel etated..4M gtialosd woysdtgettb: 


hposnsasige sy meso woH oh oltebiasaced ag telyss 
ereddam Ylass- at yl ladon ne te: axtenbat sdaviag’ * 
ody..1o mig aviguesxe odd yd bodnesemgey ah, ay ee 
senes.-[agal edd at svota yodtommo’Mods.,daemtsvoOd: ..! 
- ; Mi 
7 
‘ : aN 
ets +. 0 Cae al 
17% ‘ Wlias <. f ee ae et a - 
> ” al - rs ng oe 


- 7184 - 


what you have asked us to prove? We are asking 
you, first of all, to investigate it, and, secondly, 
to draw reasonable conclusions from the Bain letters 
and the practical results in terms of Canadian private 
broadcasters or the listener. Wey colar 
COMMISSIONER STEWART: Mr. Chairman, I wonder : 
- those Bain letters could be read again, because I take 
it from what Mr. Chandler has said that he has not 
got direct information on what took place at these 
negotiations, because he kept saying "I am told" and 
"I am informed". I think it would be useful if 
you reread those letters. 
MR. ESTEY: Would you like me to read 
those? 
THE CHAIRMAN: Yes, would you, please? 
MR. ESTEY: Reading the letter of the 
19th September, 1956, from Mr. J. William Bain, 
Professional Engineer, MBE: 
"In reply to your request 
for information with respect to certain 
facts in connection with the North 
American Regional Broadcasting Agree- 
ment of Havana, 1937, with particular 
reference to the power limitation of 
5 kilowatts imposed by the agreement on 
certain Class II, Canadian privately 
owned stations, namely CKAC Montreal, 
CFRB Toronto, and CKLW Windsor, I beg 
to advise that I was at that time a radio 
engineer in the Department of Transport 


and I attended the Havana Conference as 


ic 


/ 


gatidas ota oW Paevorq oF as ‘pedins owed w0y 
iltriooss .bas dt sdsgttesvat et pita te Jaatt: — 
eistisl atad edd mor? enotesfenoo eldsneeset warsb) OF. 
sievisq meidsasd to emia? ot adivess Isotvosig siz bas 
Sabena ( terete. ofid-te .stedasobsord 
ebhaon  ysiemntsd® <4 ~3THAWETS AAMOLESTMMCD: 
ove? I sausogd atsgs baer od biues exettel msi: spony, 
tou sad orl tsi¢ biaa sed wsfbaedo .2m terw mort ot 
agent is sata Noost tadw ac noldsierotal Joerth Jog 
bre “blod «s 1° gaalysesdqsd. et osusged ano tisidogea 
St fulees od Dkwow tf satis PB) +" bemre Indi ms TD" 
.atetvisl egonit beeret yoy, 
best of am eatf voy bisoW. +s¥HTe2 Ale 
) geaqds 
feaselaq ov. bigow) (esY : AABATAHD HT 
i? to tettel of? yathsoh. <YET2H .o” 
aieh metiliw .t. «aM meat daee ~rsdmesqee ager 
1AM .xoenigad £snotesstord 

feevpet iwo0y of yiges oI”, 
aisdiss of soeqaet déitw solsemmoind 16% 
jijvoH eit dtiw moftjosnnoe al ages? 
-ssigA gitttesobsowd Leaotgsh maolaemA 
aeiwoliyisq dtiw ,JEOL .saeveH to Jnom 
to mortadintl tewoq ed? of sonetst9T 
no tJoesssine oad yd Deeoqmt stiawollte 
yloveving aeibsaesd {II seslo alssass 
LaoiénoM DAKO ylemsa:,smosistea benwe 
aed T ,xcebatW WIAD bas ,odmoneT GHG ©) fo 
ether 5 emld ¢s49 -t2 caw 1 ted’ setvbes et 
_ trogscer? to Jaemotsqed ont at aoeitgae® aby% ote 
BS voters tn]d. saaveH edt: bebaadsacIehasy oR 


- 7185 - 


a member of the official Canadian 
delegation appointed by the Government. 

"The maximum power permitted 
to a Class II station by the general 
provisions of the Agreement is 50 kilo- 
watts and to this figure the Government 
delegation was satisfied to agree. 

"However, the representative of 
the CBC, who was attending the Conference 
as an observer, brought so much pressure 
to bear upon the Chairman of our dele- 
gation, and this in my presence, that 
the latter, and to my personal knowledge, 
with considerable reluctance and against 
the advice of other members of the 

official delegation, agreed to the 
freezing of the power of the above 
mentioned stations at their then existing 
power of 5 milowatts and they were so 
listed in the Appendix which forms an 
integral part of the Agreement signed 
at Havana. 

"The matter of the limitation 
of the Class III stations to 1 kilowatt 
while the Agreement permitted 5 kw, is 
somewhat different as this limitation 
had been approved by the Minister prior 
to the Havana Conference and was con- 
firmed at Havana at the request of the 
CBC at 

Then, on the 24th of September: 
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"In reply to yours of the 
2lst inst. requesting further details 
with reference to the power limitation 
to 1000 watts for Class III stations 
approved by the Minister in 1936, I may 
say that the CBC made no secret at Havana 
that this was done on their recommendation. 
"The Department's officials, 
on the basis of public interest, which it 
is their duty to serve, would not have 
made such a recommendation, as it _ 
served no useful national purpose. 
"I may further add that, to 
my knowledge as head of the Section of 


the Department of Transport charged with 


Technical administration of the Radio Act 

in respect of broadcasting stations, 

from 1936 to 1949, never did the 

Departmént recommend nor did the Minister 
take, of his own initiative, any restric~ 
tive measures to the detriment of private 

broadcasting stations. 

"The CBC however, on several 
eccasions to my personal knowledge has 
brought pressure to bear on the Depart- 
ment or on the Minister, for the adoption 
of measures which may have been in its 
own interest but could hardly be said 
to have been in the national interest. 
One more instance of this kind of 


action that comes to mind is the forcing 
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upon the Department the limitation of 

the power of private FM stations to 

250 watts." 

THE CHAIRMAN: Well, at any rate, in 
Havana the official Canadian delegation in its 
discussions reached this conclusion and came to this 
agreement. That agreement may have been, in your 
view, an unfortunate one or a bad one. Do you sug- 
gest the CBC's interests, whatever they may have 
been -- and I can only guess what they would have 
been -- should not be considered in thos negotiations? 

MR. ESTEY: Well, sir, we, a Bepddve 
broadcasting industry, take a biased view, but let 
us accept that and go on from there: we have shown, 
or we hope we have shown, that we are in active 
day to day competition with the CBC for Canadian 
audience. Here is the basis for getting Canadian 
audience. Here is the circulation power, but the 
CBC's interest is to cut down that circulation power, 
and this is one way that it has been done. 

THE CHAIRMAN: But the interests of the 
CBC, whatever they may have been, are surely inter- 
ests that should be considered. 

MR. ESTEY: Unquestienably. What we 
say is that, for example, they have the use of the 
Class 1-A channels for their transmitters, but even 
when that is granted, and that is in effect, still 
those channels are not intensely used in Canada 
and could be without detriment to the CBC. 

THE CHAIRMAN: Supposing your independent 


regulatory beard had been in existence in 1937, what 
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possible difference could have occurred? You would 
have had the same negotiators -- you had the Department 
of Transport there and the CBC, and the CBC may have 
made its case stick. 

MR. ESTEY: In our cencept the board would 
be there just the same as the FCC, and that would be 
ibe 

MR. HENDERSON: Surely, isn't that the point: 
it would be considered, we agree, but we feel that 
because of the position they heid they dominated, 
and they brought pressures to bear which led to their 
considerations being accepted, and the overall considera- 
tion was not the dominating one. 

MR. COYNE: Why do you say the CBC has an 
interest in reducing the circulation area of private 
stations? Surely a large amount of the CBC national 
service is carried to censiderable areas of Canada 
through the private station outlets, and why should 
the CBC have some interest in cutting dewn the cir~- 
culation area of outlets which they, in fact, 
utilize in large measure for the distribution of 
their programmes? 

MR. ESTEY: I wish I could take the time 
ef this Royal Commission to read in toto the 1946 
Parliamentary Broadcasting Committee Minutes, 
because spread right across it =- and we are not 
going to read from it -- but spread right across 
it is the answer to your questien. 

THE CHAIRMAN: Did that Parliamentary 
Committee decide the CBC had been wreng? 

MR. ESTEY: No, the information which we 
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have brought to light today did not come to light, 
but the answer to the question is, what possible 

interest dad CBC have in this type of action, and 
I say that question is answered in those Minutes. 

THE CHAIRMAN; Can you summarize it? 

MR. ESTEY: The late Dr. Frigon says we 
are in competition for their audience and commercial 
revenue. Mr. Dunton would not allew the private 
stations to use a Class 1l-A channel even though the 
CBC didn't need the channel. 

MR. COYNE: That is not my point. I am 
envisaging a station located, let us say, in New 
Brunswick which 1s a member of the Trans-Canada 
Network and carrying CBC pregrammes to that area of 
New Brunswick. Now, why is it in the interests of 
CBC to cut down the circulation area of that par- 
ticular station? 

MR. HENDERSON: May I say this: the CBC 
in its deliberations must consider its financial 
pesition-and its ability to perform. It is geared 
to a financial potential. It is geared to a 
financial potential, and in its deliberations it 
must keep in mind what it can do and what its com- 
petitor can do, and it thinks in terms of what it 
can do and not in terms of the potential of both 
of them. 

THE CHAIRMAN: But what it can do is 
partly done through these private stations? 

MR. HENDERSON: Partly dene, but to seme 
extent. competitive. 


THE CHAIRMAN: Let us take Mr. Coyne's 
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example: you have got the CBC pumping out programmes 
through station XYZ in New Brunswick on the Trans- 
Canada Network; there is no competition whatsoever 
as far as the CBC is cencerned in getting that pre- 
gramme out to that area of New Brunswick. The 
bigger area it gets to the more satisfaction the CBC 
would have. Why on earth would it want to keep 
the power of that station down? 

MR. ESTEY: Because at that time, and in 
these Minutes I have referred to, it comes out that 
the CBC still then held the hope that they would have 
the only service and they would Sewieue coverage 
through their own stations and not through the private 
stations. An illustration of Mr. Henderson's 
comment about the economic limitations: I read 
from page 156 of those Minutes of 1946 where Mr. 
Dunton is stating in talking abeut Class 1 channels: 

"As to the one in Chicoutimi 
from what we have seen, as we will be 
explaining later on, we de net see that 
it will be economical to raise the power 
ef our station there to 50,000 watts." 

Later on Mr. Hackett says: 

"Te that extent and fer that 
reason we would be taking somewhat less 
than what was alletted te us under the 
treaty at Havana? 


"A. To that extent, yes. It 


be still occupied as a Class 1-B . 
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THE CHAIRMAN: At any rate the 1946 
Parliamentary Committee did not accept this 
argument. 

MR. ESTEY: They were never presented 
with this evidence. Nothing in the minutes te. 
reveals the cleavage between the Department of 
Transport and the CEC. This never came to light. 
While Mr. Chandler is stili here if there is 
anything else the Commission wishes to ask -- -- 

MR. COYNE: I would like to put one 
question if you don't mind, and then we can 
go on to something else. Surely, what happened 
in Havana was that there was a bargaining peas 
fluence and Canada was seeking to get certain 
concessions from United States and presumably 
was interested or prepared to make certain 
concessions. One of the concessions that they 
wanted to get from the U.S. was the clear use 
of a number of clear dnaane Th which, priom to 
that time, the U.S. had never admitted that 
Canada had any right to. 

Now, are we not really faced with the 
situation that, in order to get the ciear use 
of these channels free of interference from the 
U.S. and subject to the exceptions which the 
U.S. was able to introduce, in order to achieve 
that, we had to ae up certain things as a 
quid pro quo. Now you could suggest could you 
not, that the bargain was a poor one =~ 
_ that perhaps we should have tried for more, ~ 


but how can you really succeed in showing 
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anything except poor judgment. 

MR. HENDERSON: All we can do is show 
the results and that is what we are doing. 

MR. COYNE: You are not suggesting that 
you are putting before us the complete record 
of all the concessions that took place at the 
Havana conference. 

MR. HENDERSON: No, we are not. 

I am saying that the letters show this is what 
occurred. 

MR. COYNE: But you can't pick this 
out of all the other bargaining factors which 
were involved. 

MR. CHANDLER: On Mr. Coyne's 
question you suggest, it seems to me, that 
perhaps in connection with the Class 3 and 
Class 2 channels there was bargaining with 
the U.S. for the channels that existed. There 
was no aye with the U.S. insofar as 
power was concerned. The treaty specifies 
clearly that power can be used to the maximum 
enjoyed, and only Canada was supposed to have 
a limited contour, and there was no need for 
it because it didn't affect the U.S. one lota 
whether they used the aan or the maximum 
contour. The U.S. I suggest was just trying 
to degrade some of these stations a little 
further -- that is the only advantage and it 
doesn't come into the treaty -- does that 
answer your question? 
ot MR. COYNE: Well, that is an answer, 


yes. 
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MR. HENDERSON: There was some opposition 
amongst private broadcasters. That opposition 
is with regard to the attempt to relegate the private 
stations to the local community level - we don't know 
their motive, but that is the result that exists. 

MR. COYNE: But would you not say that your 
reference to what the terms of the statute says - and 
we discussed this yesterday - means that this is the 
fact which applies to all broadcasting in Canada -- as 
it has developed under existing legislation? 

MR. HENDERSON: No we don't agree with that. 

YR. ESTEY: No we don't agree with 
that. I will go this far with you, Mr. chyna 
In the earlier times that may have been suggested 
but nowhere has RaePVament ever gone that far, 
and the last shot fired on this point came in the 
1946 proceedings from a Socialist spokesman who 
said "I cannot feel a tremendous amount of 
sympathy with those stations which are going to 
lose their wavelengths. It would appear to me 
that those gentlemen in support of those 
stations would be prepared to sacrifice Canadian 
interests -- I mean the interests of the nation 
as a whole to protecting their own private 
interests. That, of course, is something typical 
of private enterprise in any case." Now this 
last reference, critical reference, to private 
stations is the last thing on record, and 
refers in effect to private stations as a kind 
of second-class citizen relegated to the smaller 
schannel.f because they were going to sell Canadians 
down the river, but nowhere can you find any 


attack on any right or limitation of private 
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broadcasters to broadcast on any channel in the 
Parliamentary Committees, so that they didn't 
whitewash the situation as it then stood. 
MR. deGRANDPRE ;: But on this point 
you don't intend to leave us witn the impression 
that CFRB in Toronto and ‘CKA¢ in Montreal and CKLW. 
and so on are all still operating on the 
5,000 watts level? 
MR. ESTEY : No -- oh no --~ we have 
gone into that. CFRB is on 50,000 watts 
in competition with WIN of New York to the 
300 mile limited and CKAG@ is on 50,000 
in competition with a number of stations that 
Mr. Chandler has mentioned. 
MR. deGRANDPRE :; There must have been 
some veriegot lation at one time then - am I right ? 
MR. CHANDLER: The channels were 
all established in one of the many treaties 
but there was an internal domestic policy that 
later permitted them to make better utilization 
of the channels than they were. It was changed 
in internal domestic policy, that was the way 
they did it. 
THE CHAIRMAN: Mr. Estey, you were 
discussing with Mr. Coyne the question of, as 
you put it, being relegated into the position 
of ie ete community stations. I think that 
was the phrase you used, "Relegated!" You seem 
to suggest that at some time they had been - 
something else, but do you suggest that the 


primary function of the private station is not 
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community service? 

MR. ESTEY: No, I am suggesting that 
the community should be bigger. I am suggesting - 
for instance that a Canadian living in Huntsville 
should be able to hear Toronto. 

THE CHAIRMAN: But you see my diffi- 
culty is that the great majority of the evidence 
that your eiiouts have presented to us across 
the country, and this has been very persuasive 
evidence, has been directed towards the establish- 
ment of an excellent job in community service 
which they think they did. Now aan seem to be 
saying that this is unsatisfactory and that this 
is not what you want today? 

MR. ESTEY: No not at all, sir. We 
say that we are doing an excellent job in 
community service now, but that in stature 
we have been held down to being a boy where 
nature would allow us to grow to manhood and 
that Toronto, Montreal, and other cities in 
Canada would like to have large voices instead 
OL little voices on the radio. 

. THE CHAIRMAN: Well, looking back on 
the history over the last few years I would say 
that you have had a pretty healthy growth. 

MR. ESTEY: Well, we are very glad to 
hear someone say that, but we think it should 
be better. 

“THE CHAIRMAN: Well, you may have even 
weakened yourself by unduly speedy growth. {It 


has been extraordinary development of private 
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broadcasting in Canada, surely, and you ought 
to be prot oe bl Pig 

MR. ESTEY: Well, it depends on what 
you are comparing 2G With. If we are content 
Lrxe) compare it to some iess virulent country 
than ours, it has been extreme growth, but if 
you compare it to a steel production increase, 
we have had a slow growth. Broadcasting is not 
keeping pace A MONTES with what it is-in other 
countries which are comparable to it, we say. 

THE CHAIRMAN: Well, it depends on the 
base year that you take I Mippose: 

MR. ESTEY: I don't think we can 
add any facts on that point and I don't think 
the Commission wants to hear us argue out the 
main theme over and over again. 

THE CHAIRMAN: No, What we are 
really trying to find out is what it is you are 
complaining of really, what you have not been 
able to do that you would like to have done, 
and to do now, and what you are recommending, 
so that we can recommend it for the future if 
we so decide. As I see it what you are saying 
is that you have done a good job on community 
service and you would like to take over the 
whole job. 

MR. ESTEY: Well, we did not go that 
far -- to say we want to take over the whole 
job. We say a bigger part of the job. I 
think our first sentence in our brief is to that 


effect that we would like to shift some of the 
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burden to private industry. 

. THE CHAIRMAN: Well now just a minute -- 
shift some of the burden -- that is shifting it 
or saying it is another way of collecting money, 
is it not, Mr. Estey? 

MR. ESTEY: Well, I suppose that is 
true of any enterprise that you want to pick in 
Canada, right down to the meat market. You have 
to pay for it whether it is on the market or 
taxes, but you pay one way or the other. We 
have got to get some level of broadcasting as 
we have in the meat market or the newspaper 
industry. 

THE CHAIRMAN: Well now, are there 
any other points -- I think you had some other 
question? 

MR. ESTEY: Yes, I think I men- 
tioned we have paragraph 8 on page 27, actually 
it is paragraph 7 and 8, where we say full 
utilization by Canada of television channels 
will have the same end result -- --- more 
Canadian viewers being directed away from 
United States stations and viewing Canadian 
stations. There is, of course, the serious 
possibility that if the present artificial 
restraints are continued, Canada will lose 
the channels presently assigned to it and these 
will be taken over by the United States. In 
Buffalo for example there have been reported 
efforts to obtain additional channels and it 


would seem unreasonable to deny the United States 
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the use of channels available in that area if 
Canada is not making use of them. 

THE CHAIRMAN: Well Mr. Estey, I 
talked with the late Mr. Brown, I don't think 
I. have his letter here, but he told me that 
these were treaty matters, these allocations 
of channels, and that there was no danger, 

I think he said, of Canada being taken over by 
the United States, if we did not use them, 
except by way of renegotiation of the treaty, 
do you agree with that? 

MR, ZESTEY : I think Mr. Chandler is 
better qualified than I am, sir, to answer that. 

MR. CHANDLER: I think undoubtedly 
these things are a matter of international 
letters or exchange of letters which may be 
called a treaty. However, a piece of territory 
like a wave length can only be unoccupied so 
long, or somebody is going to insist on re- 
negotiating the treaty. I don't think the U.S. 
is going to be at all happy to sit by for five 
or ten years and see these things lie fallow 
when their citizens insist they could be used. 

THE CHAIRMAN: But do you agree, Mr. 
Chandler, technically speaking you have not 
got the same problem of ne Perens in tele- 
vision as you have in radio, it is much narrower, 
a much narrower band of area within which you 
' are working. 

MR. CHANDLER: The congestion is not 


as great as has been in the standards of breadcagh ime 
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THE CHAIRMAN ; Is that not 
partly because of the signal in radio, going 
so much further than it does in television. 

MR. CHANDLER: In part. 

MR, ESTEY: Mr. Chandler, could we 
get down to cases now and could you tell us if 
there is such a thing as a 250-mile separation 
policy in Canada and if so would you give us the 
background of that. 

MR. CHANDLER: We in our negotiations 
with the United States Canada attempted to get each 
station within 250 miles of the border and they 
attempted to get a 250 co-channel separation, and 


they wound up I think in most cases with 220 miles. 
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At that time in the very heavily congested 
north-east district of the United States the eo. 
channel separation that was decided upon was 170 
miles, Now, 170 miles co-channel Separation is 
an extreme separation as evidenced by the dissent 
of Commissioner Jones in the Federal Conmmunt.catzons 
Commission Report where Conm«: ‘Loner Jones says 
very lucidly that more effietent use of the spectrum 
would occur with co-channej stations down to i140 
miles instead of 170 miles or instead of 250 miles, 
There is this factor that in televisic 
philosophy allecat son that calls for a maximo 

to 4 
individual URE results ina minsman 
channel efficiency and lower Station efficiency 


méans greater channel erfieienoy . For example 


7) 
Commissioner Jones in his dissent satd thab ar al 
logation was done about 140 mites ration in 


the United States ane channel could be used in 
the United States to cover roughly 306 per cent 
of the country whereas with the current poliey 
only about 15 per cent of the continental United 
States could be covered with ene channel which 
in our case in Canada we have undoubtedly 
hegotiated ourselves into a position where we 
have fewer listeners close te the United States 
border than otherwise might have been the case 
and that is where we have the greatest demand, 
MR, ESTEYs On that point, you will 
find a reference which might be of interest in 


the judgment of the Federal Communications Commission 
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which listed the so-called freeze order in the 
United States which deferred television listening 
pending some lengthy hearings on how best to 
utilize the UHF and VHF spectrum, 

THE CHAIRMAN: Well, Mr. Estey, I 
do not see us getting into the question of whether 
the channel separation ought to be 250 miles or 
220 miles or anything else or the technicalities 
of such a reference as you are giving. How 
can we in all good sense? 

MR. ESTEY: I would like the Commission 
though to consider the fact of how things are 
done in the technical field in the United States 
as compared to here. Now, these hearings in 
the United States extended for two years and 
were public and were threshed out by everybody 
and the -- 

THE CHAIRMAN: We are not going to sit 
for two years, 

MR, ESTEY: We are suggesting somebody 
in Canada should. 

THE CHAIRMAN: I think we have people 
in Canada, technical people in the Department of 
Transport that are charged with this responsibility 
and I do not see it is important to get into this. 

MR. ESTEY: I would like to read one 
sentence from the majority report of the Federal 


Communications Commission which mentions Canada: 
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"It should be pointed out that 
Canada as a matter of domestic policy 
desires service created by large 
station separations and desires to 
protect fringe area service to achieve 
maximum service from each operating 


station," 


THE CHAIRMAN: Which in a thinly settled 
country with a lot of expenses may be a fairly good 
idea. 

MR. ESTEY: it sounds like a good idea 
for most of Carada but not for a densely populated 


strip such as we have along the north side of the 


. Lower lakes and in the British Columbia regions. 


Now, the point I would like to make, I do not 
want to criticize the technicalities at all but 
the point I am getting to is, who settled that 
domestic policy in Canada? Was it threshed 
out, Was the industry consulted, was it referred 
to the electronics industry on the utilization 
of its international rights? The Federal 
Communications Commission held hearings for 

two years to set it at 170 miles, the figure 

was 140 miles and Canada without any real 


explanation we know of said 250 miles. The 
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point we are trying to make is somewhat akin 
the general theme that this thing should be 
centralized into a group which understands 


and the operating side, 
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the artistic side of broadcasting. 
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THE CHAIRMAN: Well, let me ask you this; 


you may want some different form of 


ae 


set up but you have a department of governmen 


al 


technical 
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which is charged with the responsibility of determining 


channels, these technical per 
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of Transport, there is a Minister of 


has the CARTB gone down and erseved this case 


MR, ESTEY: Well, the individuals 


and they are faced with the rather confused 


to them? 


have 


and 


fo use the word advisedly and ascurately, a confused 


reply from the Department of Transport as to where 


its jurisdiction ends and the CBC's jur 


begins, On top of that we have this 


committee which has no statutory basis, we dis- 


sdiet 


jot ia nt 


cover and that straddles the two departments 
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80 


there is a confusing and difficult atmosphere 


in which to operate these purely technical 


problems which must, if anything is universal, 


they must be, 


THE CHAIRMAN: Let me ask you another 


question; if you read a word or two inte 


of the Broadcasting Act that charges 


developing a national television service, would 


they not have to take into account the question 


of channel separation? 


MR. ESTEY: Oh yes, they should, but 


THE CHAIRMAN: And they are 


with doing it? 
MR. ESTEY: That is right. 


charg 


ed 


section 


the CBC with 
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saying the thing is illegal, I cannot repeat that 
too often, we are saying that the law does not 
contemplate the situation that now exists. We 
have a combination of problems which are as 
applicable to the private broadcaster as to the 
CBC and there is no forum to balance particular 
interests, there is no assurance that the in- 
dustry in Canada has a voice in the formulation 
of these policies, We have no assurance that 
the dominant voice is not the CBC operationally 
as distinct from the CBC guiding or governing 
and we have no assurance that the Department of 
Transport is the pre-eminent voice in technical 
matters which, under the Radio Act, they should 
be. In fact, we have evidence that indicates 
quite the opposite is the case, I think that 
is the thing in a nutshell. 

THE CHAIRMAN: Once again, what is it 
you are after? You would like narrower channel 
separation so you would have more stations, 
more commercial stations? 

MR. ESTEY: We think the question should 
be considered by ail Canadians concerned in an open 
discussion on it and the results shouid naturally 


be more adaptable to Canada than perhaps a universal 


policy which covers Labrador, the Niagara Peninsula, 


southern British Columbia which are all completely 
unrelated, I have one other technical question 
to ask Mr. Chandler before we leave that having 


to do with UHF. 
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MR. CHANDLER: Before going on to UHF, 
it may be fairly stated that we are highly in- 
terested in the most efficient use of the avail- 
able spectrum, that is just adding to Mr, Estey's 
statement. . I think that Ganada, at the time they 
decided on the single channel television policy 


could have performed a masterpiece in statesmanship 


if they had said that these first stations could 
be the VHF portion of the band, Most of the 
available television channels are on UHF, some 

70 out of 83 channels. All the receivers ela 
in poweta! to date are only working on the last 

12 channels and now a UHF station coming into an 
area where there are a great number of television 
receivers would face starvation if we had a UHF 
Vaencn ener because there would be no receivers 
available to start off and it might take 10 or 15 
years before that could be developed and then 
develop an audience, I think by our policy of 
putting our first stations on the lower 12 
channels that we have for the foreséeable future 
lost the use of 80 per cent of ‘these available 
television channels. And now, UHF works, 

for instance, in Portland, Oregon the first tele- 
vision station was a UHF.on Channel 27, in a 
matter of a year apparently about 60 per cent 

of the sets were compatible to receive ali 
channels, On the other hand, the city of Seattle, 
their first television station was Channel 5 and 


the result is that Seattle has a saturation of 
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receivers but none of them will receive UHPF. 

So, had Canada taken its initial stations and 
said, "We are going to have an exclusive 
monopoly for some two or three years but in 
turn for that we want you to keep part of the 
VHF spectrum", we would have receivers in Canada 
capable of receiving all 82 channels instead of 
12. It is a serious proposition. 

THE CHAIRMAN: It may be serious but 
that milk was spilled long since so why ery over 
it now? What purposes are in it, what do you 
suggest should be done now? 

MR. HENDERSON: Nothing. Perhaps it 
is not clear what we are trying to do here, we 
are saying questionable decisions are made, 
decisions made before we have had an opportunity 
to make representations and have our voice heard. 
Now, we are drawing this to the attention of 
the Commission to show that decisions have been 
made which probably, and I go no higher than that 
at the moment, that perhaps they operated to the 
detriment of the public, not to our detriment 
at the moment but to the detriment of the public. 
We think if there is a board which is an in- 
dependent board and inside it our voice is heard 
that perhaps these questionable matters will be 
given public debate and will not be made. That 
is what we are urging. 


COMMISSIONER STEWART: When was television 
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introduced into this country? 

MR. ESTEY: 1932 -- 

COMMISSIONER STEWART: On a commercial 
basis. 

! MR. CHANDLER: Sometime in the last three 
or four years. 

COMMISSIONER STEWART: To what extent was 
UHF in use at the time television was introduced 
here? 

MR. CHANDLER: it was in a comparatively 
small use because that part .of the spectrum a7: 
never used up until 1952, 

COMMISSIONER STEWART: But there was very 
little use of UHF in the United States at the time 
we started into television? 

MR. CHANDLER: Very little because most 
‘of the early stations had been applied for prior 
to the opening up of UHF spectrum which was in 1952. 

COMMISSIONER STEWART: After we started 
in this country? 

MR, CHANDLER: No, before we started, 

THE CHAIRMAN: Wait a moment, these dates 
are not right, surely the suggestion that television 
in this ccuntry was -- what was the date actually 
the first station started? September, 1952 but 
plans must have been made to go ahead with it a 


year at least before that. 
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MR, CHANDLER: This Federal Communications 
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freeze, for several years television stations 
in the United States had been frozen, no more 
under construction and this freeze was opened by 
this report of April 11, 1952. 

THE CHAIRMAN: When did the engineering 
start? | 

MR. DUNTON: We were just starting to 
operate in the Spring of 1949 and the engineering 
was some time before that. 

THE CHAIRMAN: se at the time the 
Canadian decision was made for the VHF rather than 
the UHF, the UHF had not been opened up, is that 
correct? 


MR. DUNTON: That is correct. 
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THE CHAIRMAN: Mr. Henderson, do you suggest 
it could possibly have made any difference on this 
UHF point under the circumstances ~- 

MR. HENDERSON: I am sorry Mr. Chairman, 
I was looking for some papers, 

THE CHAIRMAN: I will repeat it I am 
simply saying and again, I repeat, the engineering 
was started, therefore the decision was made, at 
least, prior to the year 1949, Mr. Dunton has just 
stated that the UHF frequencies were not opened up 
until 1952. How could an independent board, such 
as you suggest, possibly have made any changes in 
that decision? 

MR. HENDERSON: Somebody made a decision 
in 1949, that decision must have been made on the 
basis of the best technical knowledge of the time. 
Perhaps, then 1s the time when the representation 
ought to have been made, Canada was under an in- 
Junction, as I understand it, from the Massey 
Commission to move slowly, at that time, as I see 
it they wanted to get the best information as to 
the future, 

THE CHAIRMAN: Do you mean they should 
have forecast in 1949 what was going to happen in 
akan x . 

MR. HENDERSON: I don't know, those are 
matters of engineering knowledge of which I have 
no information but, perhaps, the decision would 
not have been made had they the full story explained 


to them in 1949, 
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COMMISSIONER STEWART: It might have 
delayed the introduction of television in Canada 
for another few years because it was not until 1952, 
three years after, the complaint has been made that 
there was insufficient knowledge, that not enough 
was known about the authorized frequencies to even 
attempt it in the United States. We have heard 
a variety of things about the government having re- 
tarded the introduction of technical development 
but here you are saying it the other way. 

MR. ESTEY: We have not made ourselves 
clear if that is the case, All we are saying -- 
and I don't like to keep using the Federal Communi- 
eations as an example, but on this point it is the 
original example and let us amplify it. The 
Federal Communication Commission's development 
of television should be appraised. In 1949 
they started out to re-appraise it and, no doubt, 
this Commission is well aware of the details and 
during that time the CBC was having engineering 
work done preliminary to coming on the air on 
O52. What we say is when the FCC came out in 
April, 1952, and said here is the BHF and the UHF, 
and, remember, both » were frozen. .Apeut that time 
Canada was coming out -- well, the public was in- 
terested, with a plan. I don't like people who 
at second glance use hindsight and we are not 
saying the CBC was in fact wrong, what we are 
saying is that, the Canadian set-up is wrong. 


THE CHAIRMAN: You are seeking to show 
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that the set-ups are wrong and bringing out a 
specific example for BHF instead of UHF, and when 

we dig into it we discover the difference in cost. 
But UHF was not available. How is that an indication 
that the statutes are wrong. Because nobody could 
have done anything different, 

MR. HENDERSON: May I bring it down to 
something I understand better, UHF does not mean 
enough to me to be able to deal with it. 

THE CHAIRMAN: Don't get off this point 
because as far as this is eoncerned you are putting 
forward this UHF argument. . 

MR. HENDERSON: Then I will hold this 
until UHF is finished. 

THE CHAIRMAN: It seems that sooner or 
later we have to get down to something that is 
relevant. You are arguing that this UHF position 
would have, somewhere, been different or might 
have been different or, perhaps, to use your words 
might have been different if there had heen an 
independent board. We now discover the time at 
which the decision was made the U.S. frequencies 
were not available. 

MR, ESTEY: “surely, that cannot be the 
whole case. When the decision was made -~ that, 
to me, is ambiguous. What decision? The decision 
to go ahead with television was 1949, When that 
decision was made in Canada the United States was, 


apparently ahead of us in technology and said, 
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"Let us have a lock at UHF", but we didn't. 

THE CHAIRMAN: You don't know whether 
we did or not. 

MR. ESTEY: No, that is why I am complaining. 
Perhaps if I knew I wouldn't have a case, Let us 
get the timing. In April, 1952 they came out with 
a two-year study of a well examined problem. In 
September, 1952, we come out with BHF. Maybe we 
were right. i don't know if we were right or 
not and all I am saying is that in 1949 when the 
Uxsss technicians were examining other aspects 
of the field and we have no technicians in Canada, 
and all I am drawing from that -- and we gave 
three illustrations, all I am drawing from that 
is that we think Canada would be better repre- 
sented, better controlled, and regulated if there 
was a board in which these affairs could be 
debated and examined, 

THE CHAIRMAN: If you are using it as 
an: illustration, and based on the facts, there 
couldn't be any difference. 

MR. ESTEY: That is where our minds can- 
not meet because in 1952 we had the benefit of 
the U.S. knowledge. 

THE CHAIRMAN: You are not suggesting in 
1952, with only three years of preparation -- 

MR. ESTEY: It had been well publicized 
all during that period. The New York Times 
had printed what was done and what was going to 


be considered and probably what was going to 
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happen and we don't know whether it was examined 
in Canada or absorbed or what was happening, 

MR. CHANDLER: It leavesme cold that in 
six months plans . might be made to establish 
a television station. 

THE CHAIRMAN: Are you suggesting when 
the decision came out in the United States in 
April, 1952, it was then a wise and safe decision 
for Canada to have shifted at that stage without 
any experience available from the United States 
in the UHF rather than stay in the VHF? 

MR. CHANDLER: In the interest of making 
sure that neceivers in Canada would receive ali 
the channels available for the public of Canada 
I think, it would have been a very cheap risk, 

THE CHAIRMAN: That is your point. 

MR. HENDERSON: The point we are making 
is as to the densely settled areas of Canada. 

We are not suggesting stations should be restricted, 
but as a matter of public interest and I would 
like to read what was in the Telegram about UHF, 
because there is quite a bit made of it in the 

[sy This is October 3, WBUF. That is in 

the NBC Channel 17 in Buffalo and it is WBUF. 
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“One other matter claims the 
attention of the club these days. It 
is WBUF's increase in power to 500,000 
watts. Since the power increase went 
into effect last Sunday, your chairman 
has been receiving Channel 17 as 
clearly as Channel 4. 

Channel 17 is aiming for another 
power increase in January (to 1,000,000 
watts), and intends to increase its 
present antenna height of 670 feet so 
THO feet. 

A few members have been getting 
Channel 17 without any converter on 
their sets, but they've been luckily 
located. Generally, converters are 
necessary. 

There is a possibility two other 
Buffalo channels will be on the air 
in a year or so -- 7 and UHF Channel 
59. Engineers believe there is 
enough megacycle separation between 


Channels 6 and 7 to avoid collision." 
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What I want to point out is that this is 
a very fast developing technology and we are up 
against a very healthy competitor for Canadian 
television viewers. 

COMMISSIONER STEWART: Isn't there some 
kind of a contradiction in the argument you are 
putting forth? First of all you say, by reason 
of the place in which control is held, that is 
the Department of Transport and the ECC, we have 
been slow in Canada in development. Here we are 
in 1956, and [I take it, very few UHF channels .are 
being used and only coming into Buffalo now and 
you are, apparently, arguing we should have UHF 
channels and if that were so, we would only he 
coming into television now. 

| MR. ALLARD: With all due respect, sir, 

I cannot accept that because the evidence is that 
as soon as this freeze was lifted in the United 
States, there was transmitting, and asking in all 
parts, for ultra high frequency and it was 
immediately available and has been available for 
4-1/2 years. 

THE CHAIRMAN: You tell me there was request 
for UHF and UHF is just getting started. 

MR. ALLARD: This is only one station, 
Buffalo. 

THE CHAIRMAN: Where else? ~~ ., 

MR.ALLARD: They are still filling up the 
CHF band and at the same time going off on to 


channels in Buffaio UHL. 
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THE CHAIRMAN: In other words, if we have 
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abandoned VHF we probably would have moved a little 
faster on UHF. 

MR. ALLARD: We are not suggesting you 
abandon anything. In the UHF report the figures 
are staggering, As Commissioner Jones has pointe 
out, there are only 700 possible stations in the 
United States, 700 cities that can have stations 
and only 880-odd can only have one, go even with 
that big development VHF is only finally pushing 
out into the UHF, and that is our only point: 

THE CHATRMAN: We have that point, 
thank you. Now is there anything more Mr. 
Chandler yeu want: to deal with? 

Mr. duane) I didn't think it was 
possible, but I think you have given us, at least, 
an inkling of the high ath technical matters. 

Thank you very much, 

MR. CHANDLER: Thank you. I appreciate 
your tolerance in going through this long raggedy 
intercourse. 

THE CHAIRMAN: Now, Mr. Coyne, do you want 
to go through this first part? I take it the 
technical parts have been covered and we can, perhaps, 
miss this and refer to only the points you would 
like to mention, 

MR, COYNE: I would like to ask a few 
rather general questions arising out of the evidence 


yesterday. I think Mr. Estey said if a Canadian 


Communication Television Board were set up that the 
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private stations would have no cbjection to CBC 
competition. I presume he means commercial 
competition? | 

MR. ESTEY:.. All kinds. Audience 
competition and so on. 

MR. COYNE: Does that mean, for example, 
that you would feel that the CBC are now, so that we 
understand the limits, the types of commercial 
business which it goes after, I am thinking particularly 
of radio in the local field and where CBC has its own 
stations they would compete vigourously for local ad- 
vertising. 

MR. ESTEY: Is the question could they, 
or do they, or should they? 

MR, COYNE: Should they? 

MR. ESTEY: If that area is regulated in 
the public interest by a tribunal operating its own 
facilities, the answer is an unqualified yes. 

| MR. COYNE: This tribunal would have no 
control over business. 
| MR. ESTEY: . That is up to parliament. We 
think they should have contrel over the thing they 
put on the air. 

MR. COYNE: I am speaking of commercial 
revenue. What I have in mind is this. We have 
heard it before that the CBC now limits itself 
in seeking revenue in the commercial field with 
the exception of CJBC, in Toronte, of large class 
network advertising where it has a local station 


so, in the city of Winnipeg, that station does not 
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solicit local advertising, Then do you infer that 
provided there was some kind of developed form of 
hook-up, there would be no logical objection to 
the CBC competing to the extent that it desired 
commercial revenue in any location where it might 
have to be operated. 

MR. ESTEY: May I answer that this way. 
It is a matter which the Board could determine 
itself, We may oppose any application by the CBC. 
Individual stations may oppose any application by 
the CBC to the extent of those services in that 
field. I won't say we won't and I won't say we 
will. That would be a matter which would be 
Within the purview of the independent board and 
we would accept that after a public hearing. 

MR, COYNE: It is not a power that is 
in the hands of your local board within your 
statute, I suggest to you it is purely an internal 
matter for the CBC and at the moment they don't 
choose to seek advertising in the local field. 
Presumably that is their position and they could 
change their minds at any time and is there any 
Bee aloh why they shouldn't change their minds? 

MR. ESTEY: To answer your question 
directly, we are quite happy to welcome wide 
open competition of the CBC. 

THE CHATRMAN: Just a moment, before 
you leave that, do you abandon your suggestion abou 


appearing before the Board? 
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MR. ESTEY: I cannot bind individuals -- 

THE CHAIRMAN: Also, you have in your 
statute, and it is a very careful statute, giving 
the power to regulate commercial competition. 

MR. ESTEY: That may be, but in any event 
Parliament has the power and should have that power, 
certainly, that is not a matter we are opposing, 
but what we are interested in at this stage is 
that the Board has as wide powers as Parliament 
may see fit in its wisdom to give in terms of a 
policy. We cannot anticipate what that policy 
is going to be. 

THE CHATRMAN: You are putting up a 
proposal for a board and in order to know what 
you mean we have to know what kind of board you 
want. You haven't been putting up a kind of board 
you want, giving it the power to deal with ad- 
vertising policy? De you want that to be in? 

MR, ESTEY: Of course, we have no ob- 
jection to that being put in. 

THE CHAIRMAN: That is not the question. 
Of course you have no objection. Why would you? 
But if it is such an important thing I would 


suggest it should be put in. 
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MR. HENDERSON: May I draw your attention 
to paragraph 12 of Section 21, The Board is given 
power to prescribe the proportion of time relating 
to advertising on broadcast programmes through 
regulation it would adopt, 

THE CHAIRMAN: Which section ts that 

MR, HENDERSON: Paracraph 21, Suppetieraph 12 
on page 13. 

MR. COYNE: Surely, that would be a repgu- 
lation of general application, wouldn't 16? You 
are not suggesting this Board should make regulations 
dealing with specific stations or groups of stations? 

THE CHATRMAN: That is only to prescribe 
the proportion of time relating to advertising on 
broadcast programmes, It has nothing to do with 
whether ~- that would be, I suppose, a maximum 
amount of advertising time, and if that was established, 
as Mr, Coyne suggests, on a general basis, then that 
would be the limit of the Board's power to regulate 
the time, and if the CBC wanted te go ahead and 
sell that time, they would be able to do it? 

MR. ESTEY: They could. Page 24, 

THE CHAIRMAN: So your suggestion of 
appearing before a board to oppose this would be 
invalid? 

MR. HENDERSON: It would not serve any 
purpose, 


MR. ESTEYs The answer to Mr. Coyne's 
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flatfootedly we favour competition. 
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MR, COYNE: I would like to put this situ- 
ation to you for you comments: a private commercial 
operator is dependent wholly for his income upon 
advertising revenue and, in order to stay in business, 
he has to recover from his advertisers at least 
ettrg pee funds to pay his costs, The CBC is 
not in’ that position: They have at the moment 
large eee of funds from public sourees, and 
the commercial revenue they derive is relatively 
a smali part of their total revenue, Any increase 
in the CBC's advertising revenue presumably makes 
it less costly for the taxpayer to provide the 
peeticeiee service the CBC is providing at that 
time. For exe Le. if the CBC wanted to go 
into a’local city und derive revenue for this 
purposé is there any objection to them cutting 
their homie) logical card rates in half for the 
particular purpose of taking away business from 
a private station in order to increase their 
eens and thereby reduce the drain on the 
public purse? 

MR, ESTEY: We like to deny a lot of 
things, but we don't deny that we are human, If 
the Government of Canada established a newspaper 
in Montreal and sold it for one cent in order to 
cut the private income, every newspaper in Canada 
would be up in arms. If they went into Winnipeg 
and said, "We are going to sell these soap pro- 


grammes or the Toronto Symphony for one-fifth of 
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one per cent of what CKOY or CJOB would charge”, 
they would be up in arms, 

MR, COYNE: Why? 

MR, ESTEY: Because we would be paying 
income tax to satisfy an uneconomical proposition 
in unfair competition, 

MR. COYNE: Why is it unfair? The CBC 


would not go so far as to drive the los 
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eut of business because the local station is per- 
forming a function 1t should continue to perform. 
So, they would not drive a local station out of 
business, but why, without going that far, should 
they not seek to reduce the cost to the public of 
the CBC service by getting any advertising revenue 
they can whether it is fair or unfair on any 
general principles such as you are referring to?. 

MR. ESTEY: If the Department of Justice 
in Ottawa offered to probate estates for one- 
quarter of the tariff of the Carleton Law Society, 
What would you, as a practising lawyer, think? 

MR. COYNE: I don't think it is comparable. 

MR. ESTEY: Why isn't it? 

MR, COYNE: Because it is not a policy 


which the government has seen fit to adopt or 


has been seriously suggested, that they should have 
their Department of Justice engaged in the probating 
of estates, If they decided it was fit and proper, 
x might have difficulty in answering your suggestion, 


MR, ESTEY: If they did decide it was 
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MR. COYNE: Let me put it this ways 
you suggest it is unfair; how do you propose it 
should be controled? 

MR, ESTEY: Well I am not really mich 
in fear of it ever happening because for all that 
we might say about the CRC, or which we might be 
deemed to say, I never lose sight of the fact 
it 1s a Crewn corporation and that pariilament 
will review it, and if anyth ving as outrageous 
as that were to happen w we would be in before the 
Parliamentary committee, nd CBC would not have 


a defence. 


MR. COYNE: It need not be so outrageous. 
They are not going to charge one-fifth of one per 


eent of what the other fellow is charging, but 
they may charge 75 per cent. That is not neces- 
sarily outrageous ifthe result is that the 
publie taxpayer is not being called upon to foot 
as much of the bill. 

MR. ESTEY : I think we will still lick 


them because we will get the audience. 


pe 


MR, COYNE: Wouldn't it follow logically 
that this board ses sara should have some control 
over rates? | | 

MR, ESTEY: I don't think it logically 
follows, put I don't want also to be in the 


position of having to say it should or should not. 
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MR. COYNE: Well I would like to come on 
to this point: you have been recommending the 
adoption of the Canadian Telecommunications Board 
as 4 separate regulatory body and have given sub- 
missions related to that recommendation. Have you 
anything to say or recommend with respect to the 
operation of the present system assuming that for 
one reason or another parliament did not adopt 
your recommendation of the independent regulatory 
body? In cther words, are there any improvements 
you would like to see in the present system if 
it continues to exist? 

MR, ESTEY: Well, I think that is highly 
relevant that you should ask that. As to how 
much time I should devote to it I am not sure but, 
first of all, I would say this, that we are 100 
per cent all out for the independent type of 
board, We think medical science and juris=- 
prudence and practical science and exerrtatne 
else augurs for an independent board. Pf we 
don't carry it today, there are obviously a 
lot of things which as taxpayers, and not as 
broadcasters, but as taxpayers we think might 
be considered, and one thing is this enormous 
cost which the CBC seems to be running towards. 

MR. COYNE: If I may interrupt for a 
moment, it may be of interest to hear what you 
might have to say as taxpayers, but I think you 


are coming before us as broadcasters and as an 
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association of broadcasters, and before you go 
on to the other point, if you wish to, could you 
say something about what you would like to see 
as broadcasters -- or is it fair to assume that, 
by and large, you are reasonably satisfied with 
the existing situation, assuming no independent 
regulatory body? | 

MR. HENDERSON: No, but I think our brief 
does deal with other phases of the matter, We deal 
with network, and certainly the present regulatory 
system itself, in my opinion, deserves to be entirely 
overhauled, I don't think that the system as it 
presents itself now, where an individual within 
the department has control ever the destiny of a 
substantial industry should reamin. 

MR, COYNE: An individual in which 
department? 

MR, HENDERSON: In the Station Regulations 
Division. I think an examination of the Station 
Regulations Division is in order to see whether or 
not he is acting within the scope of his authority, 
and that the board has power to allocate to him the 
very wide powers he is exercising. Moreover, 
I think there is a danger of empires within empires. 
I am told within certain areas a broadcasten may 
have an authority from the Station Regulations 
Division authorizing an act, but that the individual 
representative of the CBC vetoes that authorization 
on the spot and the broadcaster is left in a 


complete state of confusion, Empires growing 
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within empires, and lack of clear-eut trol 
deserve consideration, Those are matters that 
I would like to see looked into. I am dealing 
with matters beyond the purview of our mandate 
from our board because we have been asked to make | 
submissions on three phases of the matter, and I am 
dealing with that because in my investigation of the 
subject matter it would seem hers (eretouhes matters 
that deserve consideration. 3 

THE CHAIRMAN: It may well be that you 
and your immediate colleague, Mr. Estey, as legal 
representatives of CARTB are limited to certain 
specific points; I can understand that. However, 
you have with you the President, the secretary, 
the manager, and a dozen other members, and if 
they prefer to answer, it is perfectly all right 
with us, I think the sort of thing Mr. Coyne has 
in mind is this, that you put up an argument in 
favour of a separate regulatory board, and you have 
done it with great force and emphasis and skill, 
and we have to consider that. Our decision is 
either going to be "Yes" or "No", If it is "Yes", 
well, you have got your point. Our. question now 
is, if it should turn out to be "No", have you any 
suggestions within the present framework of the 
kind of set-up, not two boards but one board, 
which you would like to suggest to us? For example, 
have you any suggestions about the constitution 


of the Board of Governors? We have had some 
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Suggestions quite seriously put forward, I think 
by private broadcasters, that they ought to have 
one or two men on the board. Does CARTB 

want that? 

MR. HENDERSON: No, 

MR. COYNE: The answer to that is no. 

MR. deGRANDPRE: It is on page 28 of the 
brief. 
THE CHAIRMAN: All right, go on and give 
us the sort of thing we have in mind, Have you 
any suggestions, for example, such as, assuming the 
general framework is the same, recommending, for 
example, that CBC licenses be matters of public 
hearings? 

MR. HENDERSON: Yes, I can answer that, 
definitely yes. In response to that specific 
question, "Yes", The question is very broadly 
put, and perhaps it didn't suggest to us the 
questions you are now asking, but as to the 
specific questions perhaps we can give some 
answers, May I make this word of explanation, 
however: it is not that we want to dodge questions, 
but I should point out that, after all, this is 
a somewhat composite group. We have network 
members and non-network members and perhaps 
in our answers we may give an answer that would 
be acceptable to one group and not acceptable to 
another. I make that comment to show that we 
have to consider members at large rather than 


individual members within the group, but certainly 
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insofar as a question such as you put is concerned, 
the puklic hearing of CBC licenses, on a question 
of that kind z believe we can answer, and the 
answer I have already given, 

| THE CHAIRMAN: Just going on, I can see 
why you have an opinion that it would not be appropriate 
to have a member or two on the Board of Governors, 
but is there any other kind of technique that could 
be adopted? - Something on the line of the Danish 
or French law -- would you think an assessor repre- 
senting the interests of the private broadcasters 
sitting at the hearings of the Board of Directors 
would be of any value? 

MR. HENDERSON: Well, it is of some 
value, but I don't think it would solve the problem. 
He would have a voice, but the question of his 
power would come into play. A great deal would 
depend on What his function was when he sat 
with the Board. At the moment I don't see how 
it would solve the problem because it still begs 
the question of the Independent tribunal making 
the decision. At least it does this: at least 
ne suppose it gives the private broadcasters some 
opportunity to have that view presented, and to 


that extent it 1s a step in the right direction, 
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THE CHAIRMAN: Can you answer this 
diiestion in connection with licensing as presently 
conducted --and the hearing: concerning licensing 
before the Board of Governors -- I suppose it does 
“happen that sometimes there are objections to the 
granting of new private licenses which would come 
from the gther private broadcasters? 

MR. HENDERSON: Oh quite true Cy aly do, 
often. 

THE CHAIRMAN: So that one can see the 
difficulty of having a man representing the whole 
group. 

MR. HENDERSON: The opposition -- yes. 

MR. COYNE: Just one other specific 
proposition that has been put to us, which you 
may or may not be in a position to answer -- 
that you were referring generally a moment ago 
to this point, and that is the suggestion that 
the matter of broadcasting reguiations which is 
now within the jurisdiction of @ branch of 
the CBC, which we are informed is called Station 
‘Relations and Broadcast Regulations, and that the 
two functions of that department at present should 
be broken up, and the broadcasting regulations 
be place directly under the jurisdiction of the 
board of governors, rather than reporting through 
management as it does at the present time -- -- 

MR. HENDERSON: Yes. I think that is 
right. 

MR. COYNE: I may say in fairness on 


page 28 of your brief you refer to this suggestion, 
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as one of the things which you say: are usually 
impractical -- this is paragraph 8 on page 28, 

Perhaps if you are in a position to 
answer you might answer in the light of that 
sentence on page 28 of your brief. 

MR. HENDERSON: I am sorry, which 
sentence do you have in mind, Mr. Coyne? 

MR. COYNE: The sentence reads 
"even some of the briefs which opposed a 
separate regulatory body recognized these facts 
by suggesting many kinds of changes, usually 
impractical, such as representation of private 
stations on the board of governors, reporting 
by the station regulations division of the 
corporation directly to the board (which is 
the corporation) right up to and including 
a right of appeal from decisions of the cor- 
porations board. 

MR. ESTEY: And the question is 
"Why are they impractical” ? 

MR, COYNE: Yes, well specifically 
this station relations and broadcasting regu- 
lations suggestion? 

MR. ESTEY:. Well, it might move some- 
body further down the-hall and put a different 
name on his door, but it is still the corpora- 
tion that is doing those things, and we don't » 
think that is getting at the problem at all. 
That is recognizing the problem but failing 
Wetappaybthe rare That is our submission. — 


MR, COYNE: That is you state in effect 
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that no real distinction can be drawn between 

a portion of the CBC that can do the regulating 
and another portion of the CBC which would in 
fact do the operating? 

MR. ESTEY: Not so long as they are 
responsible to the same general manager or the 
same board of governors and I don't see how in 
the world you could split the board of governors 
in half. You might form another corporation, 
but while you are doing it, we suggest you can 
make it into an independent board. We don't 
see anything short of that.. 

THe CHAIRMAN: Well you also spoke yes~ 
terday, Mr. Estey, I believe, about the problem 
one puns into frequently, in connection with 
interpretation of the regulations -- that there 
was no method of interpretation. I would like 
to ask you what you think of creating an enforce- 
ment division which would permit, instead of 
this rather cumbersome and rather severe penalty 
of suspension of licensing, to put in 4 provision 
which would allow for proceeding presumably on 
a summary conviction entrees of regulations, 
and then, at any time you couldn't agree on the 
interpretation, you would always be able to take 
the case in court -- would this be an improvement? 

MR, ESTEY; Well, it would be an 
improvement, sir, provided, of course, the 
- corporation had the same treatment, because we 
think this situation is such that we have to 


. call a spade a spade. 
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THE CHAIRMAN: Oh yes, that is true. 

MR. ESTEY: One of the Toronto stations 
for instance in the corporation, had a man down 
there who did something of this sort and who will 
lay the charge in a case like this -- who will lay 
the information for a summary conviction? 

THE CHAIRMAN: Oh I think you can make 
the station manager responsible and he can get 
the matter decided -- it is a matter of inter- 
pretation. 

MR. HENDERSON: But what you dbopose 
is the type of thing certainly that I visualize, 
which would enable a real test of interpretation 
to be made. 

THE CHAIRMAN: Would it not go between 
them -- the suggestion is for an additional penalty 
provision forthe enforcement of regulation -- I 
don't want to flip in the back door. 

MR. HENDERSON: As long as the penalty 
is realistic for any direct offence -- I don't 
think anybody has a right to complain -- there 
is a real test as to whether there has been a 
breach. 

THE CHAIRMAN: Would it not have the 
effect of making people who are drawing the 
regulations, if they knew they were likely to 
come up in court, be more careful and accurate 
in drawing them -- would it not have that 
advantage? 

MR. HENDERSON: Yes, that is correct. 


it would ‘have that advantage and it would also 
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be true in respect of having some individual's 
authority as well -- and I think it would have 
to have a salutary effect. 

THE CHAIRMAN: On the general question 
of improvement, I suppose you would agree that 
if we have regulations they ought to be enforced? 

MR. HENDERSON: Oh yes, definitely, 
they have to be enforced. 

THE CHAIRMAN: At the present time 
there is no provision for the enforcement itself, 
except by the suspension of licenses. 

MR. HENDERSON: Yes, or something that 
I don't fully understand, what is called a black 
mark. Apparently there has been some system 
where there has been a breach, when I am advised 
that the head of the station relations division 
will write to the station and say "well, you 
were in breach, you now have a black mark". 

Now I take it that if you have so many black 
marks then suspension will take place. When 
you have so many black marks presumably you 
are out, something in nn nature of so many 
parking offences. | 

How many,I don't know -- what is the 
effect of the black mark, I don't know, and it 
seems to me his determination of a black mark 
means that I have no way of testing whether he 
is right or wrong, and I might end up with five 
black marks, none of which have been adjudicated 
upon. That is the system as I understand it. 


THE CHAIRMAN: And I suppose it would 
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be better in your opinion to have black marks 
consisting of convictions on charges which have 
been fought out. 

. MR. HENDERSON: Yes, if I am in breach 
it should be the rule of law, and if I am in 
breach, I suffer the consequences. 

THE CHAIRMAN: I take it from what you 
say that CARTB would not be opposed then to the 
suggestion that a havFeeha toy provision be 
created for the enforcement of regulations by 
way of summary convictions -- by whatever is 
the approved method. 

MR. ESTEY: Well, yes, in principle. 

MR. HENDERSON: In lieu of suspension. 

THE CHAIRMAN: Well, perhaps you get 
a suspension for a really flagrant case, of 
course, and you have to have certain hearings 
such as those which now exist -- I suppose that 
suspension is certainly the ultimate thing. 

MR. HENDERSON: You would have to have 
something remaining, because it would be 
ridiculous to have sixteen convictions with 
sixteen penalties of fifty dollars nee victeeient 

In fact you might be able to sell a 
violation for more than the penalty. 

THE CHAIRMAN: You understand I am 
not opposing your views -- I just wish to put 
this conception to you for your views. 

MR, ESTEY: It seems to me that 
there is one thing wrong with that and that is 


this. The administration of broadcasting, 
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including the punishment of an offender, should 
not be resolved in a magistrate’s court. It 
should be the rule of law. 

All these issues are not as dry and 
as narrow as the usual issues you conduct and 
I think that the enforcement of the regulations 
would be better carried out from the point of 
view of a crown corporation and the private 
broadcasters and the public, by a body which 
is trained in that field. | 

It seems to me that there should be 
a penalty and some punishment of the guilty party, 
but that this should not be left to the several 
hundreds of magistrates from coast to coat subject 
to varying interpretations and so on. 

THE CHAIRMAN: Have you any suggestions 
as to whom it should be left to? 

* ~ MR. ESTEY: In the present set-up 
it is difficult for me to make a suggestion pecause 
the logical one would be to go back to the boss 
of the man who made the offence. 

THE CHAIRMAN: But suppose you had the 
new set-up. 

MR. ESTEY: You mean we have set up a 
board to adjudicate? 

THE CHAIRMAN: Would you not be back 
in the present position -- you have a board 
making the regulations and sitting in judgment 
at the same time, and there you'd state is a 
conflict of interests and duties. 

MR, ESTEY: Oh no I don't say that 


at all. The board has got to make the rules 
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we think, in every field of provincial and 
federal administration -- the board of 

transport commissioners lays down the rules 

and they have certain cases upon which they 

have the right to punish if it is serious. 

Of course, if it is serious you can go to 

court, but Peyheps there is a line you can draw 
where you do get into court, in the paceke of 
offences under the broadcasting act. However, 
‘there are a lot of these regulations which concern 
offences not entirely against the public interest 
in the enna of a crime -- that is the point I 
am making. | | 

THE CHAIRMAN: I think I see your 
point, Mr. Estey but let us take the regulation 
for instance, which says you can only have so 
many broadcasting spots in a quarter of an hour. 
There is surely no problem there which a 

“magistrate could not try, is there? 

MR. ESTEY: I think there is no 
problem provided it is clear and it does not vary 
from coast to coast, from the Maritimes to B.C. -- 
I suppose a spot in B.C. is the same as a spot 
in Newfoundland. 
| However, it seems to me that this is 
not quite that simple. 

THE CHAIRMAN: Really I thiak there 
is merit in looking at this suggestion of 
seeauiae a pecuniary penalty for a breach of 
a regulation ==: but if you have regulations 


they ought to be enforced by some kind of 
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punishment that fits the crime, so to speak. 
‘Have you any case to help as to any other place 
than the magistrate*s court to which this might 
ae If so, we would be most appreciative. 

| MR, ESTEY: Well, I think this is a 
field where it could go to the criminal court 
in some cases, for instance under the FCA in 
the U.S. -- they don't have any intermediate 
statute, and I think that is a weakness on 
their part, perhaps because they don't know 
-how to enforce it, However, I think there is 
a realm in which you can say it is a prima facie 
crime and, therefore, is triable in court. But 
I also think you have to consider that there are 
crimes which are in the realm of being against 
the public interest and which should be subject 
to a penalty to wake them up, but it should be 
a criminal conviction. 

MR. HENDERSON: Just to show that our 
representation is not rehearsed I prefer the 
magistrate's decision, but I do approve of the 
tribunal, which is an independent decision, and 
is an thdepentient tribunal. That of course 
in my opinion solves a problen, although I fully 
appreciate that there may be difficulties to 
which Mr. Estey refers. 

THE CHAIRMAN: I would not want to 
draw a conclusion, Mr. Estey, that you are less 
successful before 2 magistrate than Mr.Henderson 
5: 

MR. HENDERSON: Oh, I would not suggest 


that. in any event, I. would suggest we are on 
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common ground in that the tribunal is an 
independent tribunal and whatever form it 
takes, that is a step in the right direction. 

MR. ESTEY: Yes. 

MR. COYNE: But you don't see 
any objection to an independent board both 
making and enforcing regulations? 

MR. HENDERSON: Yes I do. 

MR. COYNE: In the sense in which 
the Canadian Bar Association apparently feels 
that it was improper with respect to aircraft 
regulations. 

MR. HENDERSON: Well, I think that 
this was an improper situation, the one that 
the Canadian Bar Association referred to -- 
that was an improper situation. 

MR. COYNE: They took exception 
Coal ti. 

MR. HENDERSON: Oh certainly. The 
one the Canadian Bar Association referred to -- 
is an improper situation where one man is 
making regulations who also has the power to 
suspend the license. That is the very thing 
that exists here in the industry, which we 


object to. 


ag et Isnudtas sad ¢ “b; bawvote ommoa 
© a mot. revetadw bine it 


Me 


totsoerts digits edd at goede wat soda eoodsd 
VETS mM 

:2MYOO . iM 

tod bysod tnebneqebat nis od nobisatde ‘ns 


-aey 


sea tifob voy Jud 


Seaotis Lumet antoiuoine bie gatism 
:MOeAadMsH , AM 
:@MYOO AM 


.ob I ssY 
tlotdw mt sagee ocd ol 
s slhiaii yltnsisggs nolisiooesaA 18d asitbsnsd) oft 
distoris od toeqeset Actw xeqotgat aan dh dart 
| wenoltialuget 
Jerid vintdt I .ffeW +:MOeMACMSH. .AM 
add sno sid ,nottsusia reqgor¢mt na. eaw atid 
- ot betisie: noldsisoesA i288 natbsnso ond 
aottisutie stsqotgqml as 2s ) gasio 
noltiqseoxs woot yedT sGMYOO AM 
th od 
iT eiatedies 0 :MOCGRSGUSH: .AM | . 
od borisle’ nolistoosséA ie asibsasd edd ‘eno 
. sl nam ero eterw noftaudle neqorgmt fs et” 
ot stewoq sid eed offs onw snoideluget grtalem 
aaidd ytev ond al ¢edT .oaneoll ong. bregene 


ow dole extdeubat sig nt eted adabxe tadd 


.o¢ toefido- 
Li 
AN } 
a4 
ee a! - 
Ae ' 
bd ‘v re Ra 
veut 
awl Agay 


ry 


‘ ss : tnedasgepak 


/ 


ie =". 


Am 


ay, i iy 


_ 


NA 


= teooee 


MR. COYNE: But the very thing that would 
not be cured by the independent regulatory board? 

MR. HENDERSON: Making the decision. 

MR. COYNE: And having the board? 

MR, HENDERSON: That is correct, 

MR, ESTEY: Of course, we have not discussed 
the right of appeal. 

THE CHAIRMAN: On that, if we can take just 
a moment before we adjourn for lunch, I would say 
that probably no one would say the right of appeal 
is not a good thing, I mean any fair minded person 
says the right of appeal is a good idea. I think 
the difficulty in this case is the one you touched 
on a moment ago in connection with the magistrates, 
the difficulty is to find an appropriate place to 
which an appeal can be taken where you get a certain 
amount of informed background and technical knowledge 
and the like, Have you any suggestions. I am 
presuming the present general framework continues 


as to how a right of appeal could be created which 


' would be effective. 


MR. HENDERSON: I think a great deal 
would depend on what is to be appealed, I can 
conceive of some things where the appeal could 
take a different form than others, the suspension 
of a license and major matters of that kind. 

THE CHAIRMAN: I think we have an appeal 
now which is probably as good a one as you could 
get. . 

MR. COYNE: Only on a question of law. 
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MR. HENDERSON: Yes, on a question of law 
only. 

THE CHAIRMAN: But I mean, let us take for 
instance an issue which probably would be one of the 
most difficult, the question of the granting or 
refusing of a license of a new application which 
now has a hearing with the Board of Governors, what 
machinery have we around the country that can hear 
an appeal from that kind of decision? 

MR. ESTEY: We seem to have a ready-made 
Canadian answer to these things, I personally do not 
favour it but there it is, It is this, if it is 
a matter of fact you are dealing with in these 
problems you take that to the Governor in Council 
but if it is a so-called question of law or juris- 
diction you can appeal that to the Exchequer Court 
or the Supreme Court of Canada. I do not know, 
the trouble with that here, if I had to argue that 
here I would have to argue against myself which 
is not as tough as arguing with Mr, Henderson but 
it is a problem, I would say here, in order to 
have the material made clear on a technical matter 
to the Sabinet it vats not going to be qualified 
and has not the time to go into it. However, I 
think on the question of jurisdiction which really 
the lawyers expanded on so we are safe, I think 
that kind of an appeal should go to the Exchequer 
Court. 

MR. COYNE: I suppose on the matter of 


appeal on the question of fact there is perhaps an 
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approach to the Cabinet as such, and that is the 
Minister of Transport. 

MR, ESTEY: Yes, that is true. 

MR. HENDERSON: That exists now, as you 
pointed out to me the other day, to a degree that 
exists now. 

MR, ESTEY: The American system is a 
little different, they have two rights of appeal, 
one from the FCC direct to a federal district 
court on some question of law and some question 
of facts; also they have a much more frequently 
used method of tagging a decision, they sue the 
FCC itself and get it into court on a writ and 
they have a tremendous amount of law in the United 
States on these things it is very clear. This 
has worked very .W@ll- 

THE CHAIRMAN: Worked very well for who? 

MR. ESTEY: Well, I do not know that 
that is an indication of the system, it could 
certainly work very well with the National United 
States. Certainly in the United States, if you 
are up in the North Pole and if you want to hear 
Adlai Stevenson you can hear him but you can get 
not too far from Toronto and if you want to hear 
something in Canada you cannot hear it. I start 
from that and examine the United States system 
and I find one reason is the push and pull is all 
out in the open. 

THE CHAIRMAN: It might also be that 


they have quite a bit more money . 
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MR. ESTEY: That was true in 1932 but 
we are doing all right now, 

THE CHAIRMAN: Well, on this question of 
right of appeal which is one we have had very little 
evidence on, speaking personally I am sympathetic 
towards the notion of a right of appeal but the 
difficulty I run into in my own mind is how you 
can make it a practical right of appeal and I would 
like to hear you if you have any suggestions. We 


will adjourn now until 2,30. 


---The hearning adjourned for lunch at 12.50 p.m. 
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---Upon resuming. 


THE CHAIRMAN: Where did we get to, Mr. 
Coyne? 

MR. COYNE: Well, Mr. Chairman, I would 
like to turn to page 4 of the supplement 16 and 
discuss briefly with Mr, Henderson something that 
he dealt with in general terms yesterday. In setting 
forth your submission as to the competition which 
exists between the CBC and the private stations you 
point out that: the CBC is in competition with 
private stations, it has an interest against its 
duty and regulation of them in adjudicating matters 
concerning them, Then, further over on page 8 
you say: 

"As we have seen above, the CBC 

is placed in the invidious position 

of having an interest against a duty." 

Could you describe for us what the interest 
of the CBC is in these matters which is in conflict 
with their duty? 

MR. HENDERSON: Yes, I will be glad to; 
the interest, as we conceive it, is in the operational 
sphere, The CBC does in fact operate broadcasting 
stations, it is in the commercial business, it controls 
and, in fact, has a monopoly on networks, it is in 
the business of broadcasting, actively engaged in 
that business and in that sphere. In the five 


categories we have outlined it is, in our opinion, 
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in fact in competition with another group of 
independent units that are actively engaged in the 
operational sphere. Its interest is in maintaining 
and in operating efficiently, enlarging, because 
they, being human, edeild ndinthddel in his job is 
seeking to carry out his function in a certain 

way and is attempting to, in our view, operate it 
to the advantage of the operational unit he has 
interest in. 

MR, COYNE: Let me interrupt you there 
with another question, what is its interest in ex- 
panding its business, to use your phrase? 

MR, HENDERSON: Well, its interest is 
in retaining a certain audience to enable it to 
carry out its business, if it does not have that 
audience it cannot effectively carry out its business 
so that its interest is to enlarge the audience. 

MR. COYNE: Why? 

MR. HENDERSON: Well, certainly -- 

MR. COYNE: What does it care what its 
audience is, if it is losing its audience it 
might change its programmes in order to try to 
improve. 

MR. HENDERSON: Well, if it does not 
care what its audience is I do not know what it is 
doing in the business. As I see it, it is seeking 
to serve a group of people in this country. 

THE CHAIRMAN: That is its interest, 

Mr. Henderson. 


MR. HENDERSON: Yes, its interest is to 
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serve a group of people. 

THE. CHAIRMAN: Is that not its duty also? 

MR. HENDERSON: No. Its duty in respect 
of this determination of a right held by a broad- 
casting company, we hold a right. 

THE CHAIRMAN: What right do you hold? 

MR. HENDERSON: We hold a license, that 
right is a right to operate. 

THE CHAIRMAN: Oh no, it is a right to 
operate under certain rules. 

MR. HENDERSON: Well, as a right to 
operate, all you are saying is, it is eonditional 
but it is a right to operate, we have that right 
to operate, 

THE CHAIRMAN: But you have not got a 
Wide open right. 

MR. HENDERSON: JI do not suggest that we 
do but we have a right to operate with such limitations 
as exist now, the scope of that right has to be 
ascertained by someone, You and I just now have 
agreed that the scope of it, there may be limitations 
to that scope, the extent of those limitations must 
be determined by someone. Now, if the scope is 
large it impinges on the operational functions of 
the CBC to that extent it narrows or circumscribes 
their operation. It is in their interest to see 
that it is not circumscribed. 

MR, COYNE: Why if it is in the public 
interest? 


MR. HENDERSON: Because I am not satisfied 
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that the CBC interest and the public interest 

are synonymous and that is our brief. We say 
that the CBC insofar as it is empire building, 
may not be acting in the public interest. 

MR, COYNE: Is that not your point? 

THE CHAIRMAN: Can we not get away from 
the phrases like "empire building" and one thing and 
another. 

MR. HENDERSON: I am not saying that 
nefariously. 

MR. COYNE: Perhaps this might put it in 
summary form, where you use this term "interested" 
you really mean that the individuals in the operational 
end of the CBC have a personal interest in increasing 
the importance of their own jobs? 

MR. HENDERSON: That is one aspect of it. 

MR. COYNE: is there another aspect? | 

MR. HENDERSON: Let me come down to a 
specific; at the present moment I understand that 
the effect of television has been that the national 
advertiser is advertising more on television than 
he is on radio network, Now, the CBC is in a 
position to say, "How do we protect our network 
advertising?" What it then can do is pass 
regulations which will make it more difficult 
for the individual broadcaster to obtain local 
advertising and throw some of that local ad- 
vertising into the network, So far as it can 
make regulations it will have an adverse affect 


on the competitiveness of a local private station 
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and in doing that it is enabling it to compete 
more favourably and making it more difficult for 
the private station to compete. 

MR. COYNE: But surely part of its 
interest, in the example that you give, part of 
the public interest which it is supposed to inter- 
pret is to make sure that the private radio stations 
are not forced out of business by this circumstance, 

MR. HENDERSON: That is right, that 
should be a consideration but we feel if an in- 
dependent organization was making the decision 
the interest of the private station would be given 
greater consideration, 

MR. COYNE: It is not the interest of 
the private station I am speaking of, it is the 
public interest in having the private station con- 
tinue to operate, I do not re there is any 
public interest in whether or not station A makes 
money or not. | 

MR.HENDERSON: No, but in making its 
decision it has in mind its own operating 
efficiency and can have little regard for the 
operating efficiency of the competitor. 

THE CHAIRMAN: Does it not have to 
have regard to the operating efficiency and has 
it not, in fact, had regard for it? 

MR. HENDERSON: Well, we are not sat- 
isfied it has, we are not satisfied that all 
the regulations that have been passed that work 


in the way I suggested -- 
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THE CHAIRMAN: How have they hurt you? 
Have they impaired your earning capacity, have 
they lowered your profit? 

MR. HENDERSON: Yes, some of them have had 
the effect of reducing our earning capacity or making 
it more difficult for local advertising to be obtained. 

. THE CHATRMAN;: Do you think your present 
earning capacity is lower than it should be? 

MR. HENDERSON: I do not know what it 
should be. 

THE CHAIRMAN: Do you know it is? 

MR. HENDERSON: No, I do not know what it 
is, I do not have those figures. 

THE CHAIRMAN: Well, we do. 

MR. HENDERSON: I know you do, but let 
me say this, that the CBC has an interest in main- 
taining its own commercial revenue at a certain 
level and in making that determination it impinges 
on our ability to earn. Now, where the point of 
balance is is in the hands of the fellow who is 
going to get the money and not in the hands of 
an independent body. In other words, there is 
a point of balance somewhere. 

THE CHAIRMAN: You talk about the 
conflict of interest and duty? 

MR. HENDERSON: That is right. 

THE CHAIRMAN: Now, I do not suppose 
the Crown or any other corporation can have 


in the way you are talking about have an interest 
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or a duty, it comes down to individuals who have 
an interest in duty where this clash takes place 
in their minds? 

MR. HENDERSON: That is right. 

THER CHAIRMAN: Now, what individuals do 
you suggest have this clash facing them? 

MR. HENDERSON: I say it is in high 
places in the operational sphere to bring their 
influence to bear on the Board of Governors, the 
Board being constituted as it is, as a non- 
technical board with very diverse subjects and 
it has undue, and I use the word undue in the 
sense of the weight of the information that is 
brought to bear on it, they are not in a position 
to assess what is told to them properly because 
they are not qualified to and, moreover, they 
do not have the other point of view brought to 
their attention with sufficient clarity and 
forcefulness to make a decision as to where the 
point of balance should be. 

THE CHAIRMAN: I want to know who these 
people are who have the mental clash between 
interest and duty, is it the Board of Governors? 

MR. HENDERSON: Fundamentally it is 
the Board of Governors because the Board of Governors 
is the CBC in two spheres, 

THE CHAIRMAN: What is the duty of 
the Board of Governors? 


MR. HENDERSON: To see the CBC runs 
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as efficient. service as possible at minimum cost, 

THE CHAIRMAN: What is its duty? 

MR. HENDERSON: Its duty insofar as its 
regulating private broadcasters is to impartially 
administer the law and the regulations applicable 
to them and make decisions on an impartial basis 
and it is that impartiality that is impossible in 
that atmosphere.because it will tend, when a 
decision has to be made in favour of its own 
operating personnel, for several reasons, because 
it has.a greater interest in the efficiency of 
that arm of its activities and also because of 
the fact that that operating arm has greater 
weight in the presentations made to them, 

THE CHAIRMAN: Well, if it will tend 
to do so then later on there will be some examples 
to give us how that worked out. 

MR. HENDERSON: Well in our brief we 
have given you some examples of how that can 
be done but may I say this again, in making this 
decision they do not write out who are doing this 
because it will help the CBC; we can only look 
at the results, we cannot look at their motives, 
they may believe they are doing this quite 
impartially but they cannot divest themselves 
of the inherent disability of the structure. 
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MR. COYNE: Then I would just like to go 
on to, perhaps, some individual points in your brief. 
On page 6, the last sentence of the section dealing 
with competition for business. _ You say: 

"Another illustration of such 
competition is the fact that the Corpora- 
tion's CBA in Moncton, New Brunswick, 
actively solicits advertising in that 
eLvye. 

I believe I am right in thinking that CBAF is a French 
station and that there is no other French station 
broadcasting in that vicinity, or signals can be 
received in that vicinity, and in what respect does 
that indicate competition? 

MR. HENDERSON: In point of fact it does 
for spot announcements. 

MR. COYNE: In French? 

MR. HENDERSON: In French, and in an area 
that is bilingual, and, nevertheless, the advertiser 
there has so much to spend and so much goes to the 
CBC station and so much to the private station, but 
the dollar allocation mist be divided between the 
two. 

MR. COYNE: In other words, if there was 
no French-speaking station in Moncton all the adver- 
tising revenue would go to the English-speaking 
station? 

MR. HENDERSON: Such advertising as is 
done would then go to the English-speaking station. 

I am also advised a similar situation exists in 


Chicoutimi. 
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THE CHAIRMAN: Are you reading from page 6? 
MR. COYNE: Yes. 
THE CHAIRMAN: Just at the bottom of page 
6, so we don't have to come back to it later, when 
you are dealing with competition from personnel: 
"The Corporation and private 
Stations employ the same type of people 
-~- operators, announcers, and other types 
of transmitter, studio, and office help. 
There is obviously competition for such 
personnel. The Corporation's de facto 
network control means that such poh cOnnee 
after a certain point can increase their 
experience, financial incentives and 
sphere of opportunity only by entering 
the employ of the Corporation. Much of 
the Corporation's present personnel has 
thus been drawn from the ranks of private 
industry." t 
We did think, as some of you may know, some evidence 
had been received from some of the labour union 
representatives two weeks ago here in Ottawa, at 
which time they had some fairly critical things to 
say about wage scales in private stations and as to 
the attitude of the private station toward labour 
and as to the general relationship between employer 
and employee. I don't want to press you on it 
at all, but I am merely drawing it to your atten- 
tion that this evidence has been given to us and 
if you have an answer to make to it I want you to 


have every opportunity of making it. 
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MR. ESTEY: We have labour troubles the 
same as everybody else has labour troubles, and that 
is as much as I can say on the subject. We have 
contracts with the unions. No doubt the unions 
would like contracts with all of the stations, but 
that is another problem and another process. 

THE CHAIRMAN:: It was not a question of 
unionization or not, it was in the brief of one of the 
stations and it was in the brief of the National 
Broadcasting Association of Employees. 

MR. HENDERSON: I have had some negotia- 
tions with NABET, and I have had agreements with them 
on a question of fact and of principle, 

THE CHAIRMAN: We are, annette rab: dealing 
with a disagreement of fact here and if you have the 
facts on the other side you may say it is not what 
they say. They say a comparison of these figures 
proves that the Association and some of its members 
have made it a deliberate policy to pay substandard 
wages far below the national average in manufacture. 

MR. HENDERSON: They have given no 
specific instances, Mr. Chairman, that can be 
checked. 

THE CHAIRMAN: I don't think so, that 
is the way it was left. 

| MR. HENDERSON: In the absence of some 
specific situation that can be checked it is a 
generalization and I am not prepared to answer 
because I don't know. 

MR. COYNE: I think there is only a 


reference to some document put out by the Canadian 
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Association of Television Artists. 

"Transmitter Attendant: 

Low -- tae per month 
High = $137 per month 
Transmitter O,erator and Studio 
Operator: 
Low -- $67 per month _ 
Median -- $137 per month 
High -- $200 per month 
Announcer and Announcer- 
Operator: 
Low -- $137 per month 
Median -- $200 per month 
High -- $265 per month" 
Now, I don't care whether you deal with this at all 
or not, Mr. Henderson; I am merely pointing it out 
to you in fairness that we have had this evidence 
that you are paying what has been described as sub- 
standard wages, and if, in fact, the attitude of the 
broadcaster is they are not paying substandard 
wages we want to, at least, put you in the position 
where we have this evidence. 

MR. HENDERSON: May I ask, wasn't there 
also some evidence given by CKAC as to wages paid in 
that company? 

THE CHAIRMAN: Who is that company? 

MR. HENDERSON: $Montreal. The union 
in that city stated that the rate of pay in that 
compgny was greater rather than less. 

THE CHAIRMAN: I think this is the same 
group. 

MR. COYNE: There are some specific 


instructions. 
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MR. HENDERSON: My instructions are it 
was a telegram. 

THE CHAIRMAN: In one of these briefs they 
specifically excepted CKAC, I think. No, it was 
CKVL that was excepted. 

MR. COYNE: Just on this point, Mr. Chairman, 
I think NABET and other unions, when making those 
statements you have quoted, were not suggesting it 
was a universal application of all private broad- 
danvers 

MR. de GRANDPRE: As a matter of fact, the 
representative of the union who was present when the 
station presented its brief stated then that the 
scale paid by CKAC was union scale, or approximately 
union scale or slightly above. 

THE CHAIRMAN: We have also had evidence 
from private individual stations that they pay the 
same rates or even higher rates than CBC. I just 
want to give you an opportunity to answer. 

MR. HENDERSON: We consider over the country 
the wage scale we do pay is in keeping with the general 
level. I believe, in that information you have 
received from the union, and I only say this for the 
purpose of assessing the scales that are there, that 
talent fees may not be included. 

MR. ALLARD: They were not included. 

The surveys you have before you were basic economic 
scales. 

THE CHAIRMAN: You mean -- 

MR. ALLARD: What you are talking about, 


at the time that was taken we asked that talent fees, 
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bonuses and commission be deliberately excluded. 

I should point out it is now the general custom in 
the business to pay talent fees to a certain form 
of employee. And I should also point out that 
survey was taken a few years ago and is no longer 
representative. 

THE CHAIRMAN: July 1953. 

MR. ALLARD: Yes. 

‘THE CHAIRMAN: They also say, and it is 
only fair to mention it, that CBC rates are considerably 
higher than the private station rates which have been 
cited. Nevertheless, even CBC technicians work 
at rates which are almost exactly 50 per cent of 
the rates paid to their counterparts at NBC and 
CBS. In no other industry is there such a wide 
differential between the United States rates and 
the Canadian rates. And NABET has obtained two 
wage increases from the CBC, in 1953 and in 1955, 
but only after long months of patient and difficult 
negotiation. What they are in effect saying is 
that the CBC rates are not unduly high as compared 
to the United States scale of rates, and the general 
aie eRani 5 between the United States rates and 
the Canadian going rates and CBC rates are, in 
fact, higher than private stations, and I would 
judge from the way you talk about the financial 
incentive you are rather inclined to agree with 
them, because, obviously, if there is a financial 
incentive to move to CBC then their rates must 
be higher than your rates. 

MR. HENDERSON: It is a different job 


opportunity. 
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MR. ESTEY: It seems to me this is a 
realistic illustration of what we have said about 
the Canadian industry. If they want to compare 
us with NBC they should give us NBC Spportuntty to 
grow. 

THE CHAIRMAN: Are you suggesting you can 
afford to pay a higher rate? 

MR. HENDERSON: I am suggesting labour in 
this market is no different than labour in any other 
market. If this industry is not the produot of 
normal economic growth, then labour will not be as 
developed as in controlled industry. If labour 
wants to go along with us, well let them get on the 
band waggon and let private industry roll. On the 
one side they praise us and on the other they vilify 
us. 

THE CHAIRMAN: I want you to understand 
me, and I do not want to put you in the position of 
answering an embarrassing question, but I want you 
to have an opportunity of answering a point that 
was made to us. | 

MR. HENDERSON: | We appreciate the position 
of the Commission in that respect and we appreciate 
the opportunity of having our say before the matter 
is closed. 

THE CHAIRMAN: That was the purpose of 


the cross-questioning. 
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MR. COYNE: Turning, if we may, to your 
section on examples of bias, which starts on page 11, 
at the top of page 12 you give certain instances, and 
the first one is an instance of programme take-over 
cited in Montreal by the President of the Canadian 
Association of Consumers. I must confess I don't 
recollect the particular instance. 

THE CHAIRMAN: I think.I..can recollect.it; 
I think Mrs. Vautelet, who gave that evidence, said 
that this was a matter on which she was so vague she 
did not feel it was proper for her to mention it, 
and if this can be made any more precise by you 
as an example of bias I would like to have it so made. 

MR. HENDERSON: The facts, as I under- 
stand them, are that there was a programme on a 
private station in the City of Montreal which was 
being imported from the United States. Then, that 
programme came under the sponsorship of two United 
States companies. When that took place the 
regulations of the CBC applied and it could no 
eacee be taken by the Canadian private station. 
So, it went off the air. There was a great deal 
of public uproar -- maybe that is tophigh a word -- 
criticism, or demand; in any event, public opinion 
came to bear on the fact that the programme was 
denied the Canadian public, and the result was 
that it came back on the air, but CBC. 

THE CHAIRMAN: Now, let us see. That 
is a situation where certain rules apply, and the 
imported programme was coming in under those rules. 
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the rules. 

MR. HENDERSON: That is right. 

THE CHAIRMAN: And, therefore, if the 
rules were to be carried out, the programme could 
not be brought in. Then there is apparently a 
public desire and demand in Canada for the programme, 
and the CBC made direct arrangements for it and put 
it on one of their networks. Where is that bias? 

MR. HENDERSON: Well, bias is the state 
of mind of the party who made the decision to bring 
it back into this country. 

| MR. COYNE: But not in the same conditions. 
It was being heard in Montreal in the first instance, 
and was then put on the network and therefore broad- 
cast across the country.’ 

MR. HENDERSON: That may be. I don't know 
that part of it. As I understood it, the programme 
was a Montreal programme on the air through a 
private station, but the private station was de- 
prived of continuing to have that programme on the 
air. Now, the bias can only be ascertained by the 
result, because the decision was that the public 
should get it through the CBC 

MR. COYNE: But a different public, 
surely? It was a network programme and it was 
going to the general public of Canada, which the 
Montreal station was not in a position to serve. 

MR. HENDERSON: ‘If that is the fact, I 
don't know it. I didn't know that is what occurred. 

MR. COYNE: Well, I will ask you: what 


was the fact? 
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MR. HENDERSON: My recollection of the 
transcript of what Madame Vautelet had said was that 
it was on a CBC station in Montreal. Whether it 
went to Montreal through network or not, I don't 
think her evidence went that far. 

MR. COYNE: I am not asking about her 
evidence. I thought you knew the facts of the 
situation, 

MR. HENDERSON: No, we have referred to 
her evidence as an example --- 

THE CHAIRMAN: No, you are putting it 
forward as an example of bias. By what stretch 
of language can you say it was biased, to follow the 
established rules? Wouldn't it have been, on the 
contrary, an example of bias if they had broken the 
rule? 

MR. HENDERSON: Well, perhaps the rule 
could have been looked at and checked to see if it 
was serving any public purpose, but rather than have 
the rule amended the result was that the CBC imported 
the programme, and not the private station. 

MR. COYNE: Mr. cneicnen! we could 
generalize this a bit because we have heard of © 
several instances across the country where a private 
station has been putting on a programme -- I believe 
several instances -- and where the CBC has decided 
it is a good programme for the people of Canada as 
a whole to hear, and have taken it and put it on 
their network. In some instances that meant that 
even in the town where it originated it switched 


from one station to another because the other 
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station was affiliated to the network. 

MR. HENDERSON : Or conceivably went off 
the air. L& fhane is no network station there, it 
would be off the air. | 

MR. COYNE: How does that indicate bias? 
If it is in the national interest --- 

MR. HENDERSON: It may be it was in the 
national interest, but it certainly was in the CBC's 
interest because the CBC ended up with it, and I 
don't know whether in the national interest the CBC 
came to the conclusion that their interest was in 
the national interest, but it wasn't in ours. 

THE CHAIRMAN: Of course it may not have 
been in yours. 

MR, COYNE: That is obvious. 

MR. HENDERSON: Well, we have no confidence 
that our point of view was independently considered. 
We can only look at the result, and the result was 
we lost --- 

MR. COYNE: You lost business, and why 
is that any concern of the general public? 

MR. HENDERSON: --- and the CBC got it. 
The CBC considered its own interest and the public 
interest were identical. That may have been a 
coincidence, or it may have been a reasoned-out 
decision. My own view is that the CBC considered 
its own interest, and that the public interest 
perhaps went by default. 

MR. COYNE: You are saying the public 
interest may have been served by having that pro- 


gramme remain on a local basis? 
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MR. HENDERSON: Let me put this: there 
was no suggestion that the Montreal station was not 
performing its function properly. There was no 
suggestion it was doing anything wrong, but the 
pesul’ was it lost the programme to CBC, by a 
CBC decision. All I want is the opportunity to 
present my case to somebody who is going to listen 
to it independently, and in that situation I didn't 
have it. That is why I say "bias". 

MR. COYNE: That is what you mean by 
"bias"? 

MR. HENDERSON: That is an example. 

THE CHAIRMAN: Does this all spring 
from your notion of conflict of interests and duty? 

MR. HENDERSON: That is right. 

THE CHAIRMAN: "Bias" 4n the dictionary, 
is "A mental bent, inclination, or Penceacy hss 
prejudice or predilection." Now, what prejudice 
is there? 

MR. HENDERSON: Well, the result was 
prejudice. 

THE CHAIRMAN: To you, yes, but that is 
not a prejudiced mind, and that is what bias means. 

MR. HENDERSON: Mr. Chairman, I am in 
the impossible situation of not having been sitting 
in the CBC Board when the decision was made. 

THE CHAIRMAN: And you would not be 
sitting in with the independent regulatory board. 

MR. HENDERSON: Bias is a state of 
mind. All I can do is to show results. I suggest 


to you that the results indicate that when the 
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decision was made I am the one who is affected. 
That can be a reflection of bias. 

THE CHAIRMAN: You may be, and another one 
of your members who got the programme may be affected 
in a way which is not prejudicial at all, but which 
may be a very good thing for him. 

MR. HENDERSON: Let me say this: I am 
not suggesting that if there had been a public hearing 
any different result would have taken place, but the 
situation was such that I didn't get an opportunity 
to be heard, and I lost the business. I had no 
say. They got it. I say that situation does 
not give the private broadcasters confidence in the 
system. 

THE CHAIRMAN: But "confidence in the 
system"; they went into the business with those terms 
written into the law. 

MR. HENDERSON : Well, I was born to this 
world, but I hope I can change it. Surely the 
same situation results. 

THE CHAIRMAN: You may have been born 
in a world quite different from a private broad- 
caster taking a licence under the conditions. 

MR. HENDERSON: A naturalized citizen 
is subject to the laws at the time he becomes 
naturalized, and surely he can make a better deal 
for himself by having the laws changed. Surely, 
just because we accepted a situation --- 

THE CHAIRMAN: I quite agree with you 
that. you are on perfectly sound ground to say, 


"I. don't like this and I would like to see it 
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changed because I can do better. I would like to 
see it changed because I want different opportunities. 
I don't want these restrictions." 

MR. HENDERSON: That is right. 

THE CHAIRMAN: But to say you want it 
done because they are biased and that they allow 
that to enter into the system, I fail to see it. 


MR. HENDERSON: Mr. Chairman, we do not 


agree on the definition of "bias". Bias is the 
possibility of bias, not the fact of bias: The 
situation has within it the danger of bias. - That 


is bias in the legal sense, and that is the sense in 
which we use it. 

THE CHAIRMAN: I must say I get lost when 
you say that bias is not bias but the possibility of 
bias. 

MR. HENDERSON: It is the situation which 
gives rise to bias, because they either have to in- 
cline one way or the other by the inherent nature 
of the situation. They will either have to say, 
"People will consider we are doing an improper thing" 
and incline towards us -- and that is not in the 
public interest -- or come to a conclusion against 
us, and that is not in the public interest. By 
the very nature of the situation we say they have 
to veer one way or the other. Let me go no fur- 
ther than this, that an independent board in the 

Ajeet 
situation which I suggest, I can't see where that would 
do any harm. It has not been shown to us how 
an independent board, in that situation which we 


suggest, would have adversely affected the public 
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interest. In other words, what we seek to obtain 
is not going to operate, as we see it, to the public 
detriment. 

THE CHAIRMAN: That is another question, 
and we are only dealing with one part of your brief 
at a time. What you have said, first of all, as 
I understand it, is that here is a situation which 
hadpinherently wim’ it,as L think youwput it, "a 
built-in bias"? 

MR. HENDERSON: That is correct. 

THE CHAIRMAN: And then you undertake in 
your brief to go on and give some specific OEE, 
though you say you don't need to, but you say that 
you are going to put some specific examples of bias -- 
not the possibility of it. 

MR. HENDERSON: Except that "bias" in the 
legal sense is the possibility of bias. 

THE CHAIRMAN: And we have this first 
illustration, and I think we have said enough about 
that. 

MR. ESTEY: I wonder if we could say 
something more about the Montreal one because we were 
giving practical examples, and I want to be sure the 
practical effect is there. All we can do is ask 
the Commission to surmise what was in the minds of 
CBC at the time. Let us take a realistic example: 
CBM is the English-language outlet of the Corpora- 
tion in Montreal, and let us say CFCF is the station 
we are talking about: those two managers are in 
competition -- and we have Mr. Frigon's words in 


connection with that -- and these two managers are 
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responsible to management, and management is always 
interested in the audience rating of the station. 
If CBM is low and can gain by taking off the big 
programmes on the other station, and if they have 
the regulatory power to do it, isn't that a strain 
on human nature? 

THE CHAIRMAN: Well, we are dealing here 
with one instance, and that is not what happened. 

In this one instance you said quite clearly this was 
a programme carried; the CBC was not interfering 
with it at all; something happened to that programme 
which made it break the rules; it dropped from the 
air; the public wanted it; the CBC took steps to 

put it on. 

MR. ESTEY: Why wouldn't they put it back 
on the station that had it before? , 

THE CHAIRMAN: Because it didn't have a 
network. 

MR, ESTEY: Well, under Section 8 they 
could have admitted them to the network. 

THE CHAIRMAN: They could have. 

MR. ESTEY: Isn't that really what we are 
complaining of? Just because we have a good pro- 
gramme, CBC are not going to be prevented from 
sending it coast to coast, but why should they take 
it away from a local station? 

MR. HENDERSON: May I say, Mr. Chairman, 
‘it is true each of these individual points of bias 
can be discussed from the point of view of its 
effect. When you have a great many of them they 


should be considered in their overall totality. 
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THE CHAIRMAN; I agree with that, and I 
think you have done a very careful job and are 
anxious to put as good a case as you can, and I 
presume you have put all the examples of bias you 
could find. If you have got any more I would like 
to have them. 

Let us go on to the next one. 

MR. COYNE: I think most of these instances 
“whieh follow are similar in the sense that similar 
principles are involved. I was proposing to go on --- 

THE CHAIRMAN: I think (c) and(d) are, 
but what about this extraordinary (b): 

"The Corporation's insistence, 
cited in Montreal by CJON-TV that the 
station carry a programme directed to 
farmers after the station had pointed 
out there were less than 100 farmers 
in its area but many fishermen, and the 
inability of the station to secure 
Corporation programming directed to 
these." 

I can thoroughly understand the CJON manager saying, 
"T think this was a stupid dismieston". 
MR. HENDERSON: That is right. 
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THE CHAIRMAN: I think this was a 
decision where there were a great many programmes 
for the farwers involved, But I cannot see how 
this is an example of bias. 

MR. HENDERSON: Well, this was intended 
to show that we are obliged to comply with 
dictation through regulation. 

THE CHAIRMAN: Well, you told me yester- 
day that you were quite prepared to have the 
seria CfcHe continue and you will be prepared 
to comply with dictation under regulation, 
provided it is done by somebody else. 

MR. HENDERSON: Again I come back to 
the opportunity to be heard. And I say I 
have no effective opportunity to be heard. 

I have to comply. The situation is such that 
the direction constitutes new law imposed upon 
me from time to time. 

| THE CHAIRMAN: Well, I think that 
Bec D, E and F are all analagous to the one 
in Montreal which we have heard about, are 
they not Mr. Coyne? 

MR. COYNE: In a general sense I 
think so Mr. Chairman. 

THE CHAIRMAN: That is to say,programme 
carrying by reason of changes in some network 
arrangements, but what about this now: 

"the refusal of permission to carry addresses 

of the Minister of Finance by the Prime Minister 
unless line charges were billed and subsidiary 

| network competitive a ieat ion cited in Edmonton 

by CFAC." 
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Now, how is that a refusal to carry out or 
to do something -- how is that an example 
of your point? 

MR. HENDERSON: These were inserted 
as decisions which we suggest perhaps were 
not in the public interest, 

THE CHAIRMAN: Oh no no, you are not 
saying that, you are not saying they are not 
in the public interest, you are putting them 
in as facts. 

MR. HENDERSON: (off the record) 

THE CHAIRMAN: You don't what? 

MR. HENDERSON: I am sorry, I beg 
your pardon, we were having a little -- -- 

THE CHAIRMAN: A little conference? 

MR. HENDERSON: Conference on these 
matters, just a moment please. 

THE CHAIRMAN: Mr. Henderson, we 
are having a little conference up here, too. 
Mr. Stewart has pointed out to me the kind of 
language which you have used in your brief, 
in paragraph 3 on page 11 you say"the abuse of 
power would suggest a new Board of governors 
rather than a different regulatory Et en 
Now this is not a question of saying that this 


may not have been a good decision or one that was- 


not in the public interest. You say "the extent 


to which present powers are used properly or 
otherwise could best be assessed by detailed 


analysis of the files of the station regulations 


division. 
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We suggest, however, that the question 
of whether the present powers of the corporation 
has been in practice indicated bias or abuse is 
beside the point. The abuse of power would 
suggest a new board of governors rather than a 
different regulatory system." 

MR. HENDERSON: Ye8. 

THE CHAIRMAN: And you are talking 
about benevolence, even generosity, in a tyranny 
is no argument in favour of the principle of 
tyranny. You used the phrase: "abuse of power." 

MR. HENDERSON: That's right. I am 
sorry not abusive, it should be abuse of. 

THE CHAIRMAN: No, it is abusive 
power in my copy. 

MR. HENDERSON: Yes,it should be abuse 
of, I think in some it is abusive. 

I think perhaps we have made our point 
clear on C and D as to examples where results 
were, as we suggest, that the CBC took over the 
private station which was, as io RR: say, 

Vert high and “diy OND. chairs eWampiets 
CHCH in Hamilton, and it is referred to in his 
brief, I believe on page 10 of volume 5 of the 
material he has filed where he deals in detail 
with the effect of the directional antenna in 
Hamilton. The result, as I understand it, is 
that Toronto is unable to see Hamilton. Now 
that is the effect. It protects the CBC in the 
City of Toronto from competition from a private 


station in Hamilton. That is the result. We 
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know of no real reason why the people in 
Toronto should be deprived of the opportunity 
of seeing Hamilton: They can see the two 
stations in the United States. We don't know 
how the public interest is served, but we 

do say that the CBC interest is served. 

THE CHAIRMAN: Well, is that any more 
than a logical carrying out of the single channel 
policy? 

MR. HENDERSON: Well, it is the carrying 
on of the single channel policy, but the effect 
of it is that the public is deprived of seeing 
a private station. 

THE CHAIRMAN: If you have a single 
channel policy,the public is also deprived of 
seeing the second station. 

MR. HENDERSON: Oh yes, of course, 
and we come to that. But it is an example of 
where a decision has been in favour of the 
CBC and has impinged upon the activities of 
the private operator. 

THE CHAIRMAN: I think it is an example 
of the CBC having carried out the instructions 
which they got from the Government on the single 
channel policy. 

MR. HENDERSON: Well, yes, but we then 
have to ask the question how is that policy 
formulated. Did the CBC have any influence on 
that policy in formulating it or not. We don't 
know, but I would suggest to you that it did. 

THE CHAIRMAN: I would think that if 
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it did not then it would not have been doing 
its job. 

MR. HENDERSON: Well then, in that 
case the CBC formulated a policy which operates 
to the benefit of the CBC. That is the result. 

THE CHAIRMAN: Well then, Mr. Coyne, 
are you going on? 

MR, COYNE: I would like to go on to 
paragraph 5, Mr. Chairman: 

"In 1947 Channel 860 now occupied by 
the Corporation's CBL in Toronto was arbitrarily 
withdrawn from Radio Broadcasting Station CFRB 
in that city, which had occupied it then for some 
fifteen years." 

My question really refers to the use of the word 
"arbitrarily". 

MR. HENDERSON: Yes. I think in reading 
it -- -- Oh I am sorry -- oe 

WR. COYNE: Well, I was just going to 
put forward my question that the policy for clear 
channels to be reserved to the CBC I believe was 
established as early as 1936, if not earlier? 

MR. HENDERSON: Oh yes, well I would be 
interested to know where that was formulated. 

THE CHAIRMAN: You state on page 17 of 
your brief that"from 1932 onwards the state broad- 
casting agency took over the use of all the clear 
channels allocated to Canada." 

MR. HENDERSON: That's right. 

THE CHAIRMAN: So I am prepared to 


accept your statement. 
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MR. HENDERSON: Yes, my understanding 
is that the Chairman, or the then chairman of 
the CBC in 1938 said there would be no inter- 
ference, that no interference was contemplated 
in respect of channel CFRB. 

THE CHAIRMAN: Mr. Henderson, the story 
we have is that somewhere in 1937 the clear 
channel policy was adopted as a notion, and at 
the end of negotiations in 1937 the clear 
channels were defined including 860 in Toronto 
and 1010 in Alberta. One of the conditions of 
the agreement was that the clear channel would 
be lost if it was not used within one year 
after the agreement had come out and full power 
used within the period of the agreement. ‘The 
cree eve became operative on the 29th of Maren 
1941 when Canada was at war and with the 
exception of the CBC it was not possible to 
protect Canadian rights under the agreement. 

It was arranged with the CFRB in Toronto to 

keep 860 and with CFCN in Calgary to keep 1010. 
During 1941 , the Department of Transport 

put in licenses for these stations by endorsement 

to the act that regulation 15 of the Radio Act 
should apply to the assignment of frequencies. 

In april 1945 the licenses were further endorsed 

but the frequencies were definitely reserved 

for the National Broadcasting System and the 
stations were authorized to use them provisionally 

only. A year later in March 1946 the stations were 

advised they would be required to move to other 

“frequencies and CFRB was permitted a power of 15,000 
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arbitrary or as an example of bias? 


MR. HENDERSON: My understanding of 
the situation is that the decision was made 
without prior notification. that is why it 
was used as an example. We also have a witness 
who is hans and who might be able to give the 
facts as we understand them and the basis upon 
which we wrote this particular paragraph. So 
perhaps in this respect we should call Mr. Love 
who is familiar with our point of view and 
with exactly what happened. 

THE CHAIRMAN: By all means do, if this 
is reliable as an example of bias. These are 
the facts that I got from the Department of 
Transport. 

MR. HENDERSON: Yes, well we put this in 
on the basis of our understanding of the 
situation that the decision was made before 
notification, no reason was given to the 
licensee about why it was being taken and there 
was nothing intimated that the licensee was 
not doing a proper job. It was taken because 
the CBC required it. 

MR. ESTEY: Mr. Love was and is the 
owner of Station CFCN which was one of the 
stations involved and I don't think we can do 
any better than have him state whether that was 
his opinion. 

7 THE CHAIRMAN: By all means, yes 
Mr. Love. 

MR. HENDERSON: What took place at that 


time. What was the first notification that you 
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received that CFCN was going to be moved? 

MR. LOVE: I haven't gone into that 
since the Parliamentary etiqudiey that went into 
it. It was very definitely brought out at that 
time when we were originally allocated the 
licenses that as a result of the Havana meeting 
there was no restriction whatsoever on it. 

Later it was confirmed by the North American 
regional meeting in Washington. There were 

no restrictions. We got letters and we pre- 
sented them te the Parliamentary Committee. 

It was some time after that the restrictions 
were added. We had had the license for a con- 
siderable length of time and there were no 
restrictions on it. 

I may add that when I heard that some- 
thing was going to happen -- that they were 
going to steal our license, and I use that word 
advisedly, I went to the department and Mr. Rush 
was in charge and he said: "You have nothing 
to worry about. You have nothing to worry about. 
Your grandchildren will have that license." 

MR, COYNE: On that frequency. 

| MR. LOVE: On that frequency. 

MR. ESTEY: Did you have any complaints 
about power at that time? 

MR. LOVE: We were quite prepared to 
go to the maximum. 

MR. ESTEY: Which was what? 

MR. LOVE: 50 Kilowatts, and at that 


meeting I had all the farm organizations of. any 


aa 


‘ Pris 
- . Thevem sd of gatog saw MOTD sada bevteset 
P dscis eink snog t'neved I .sXVOI 3AM 3). 90 tl 
- otab.daew dsdt yilupae yistnemetized edd eonte: 
geads te tuo tdguord yletiatiebryiev agw SI sth 
esi? beteoolls (ilantatto siew ew nedw emis 
gaiteom snsvsH ef) lo divest 8 ss Jedd seansotl 
3 no rsvsoaisdw nobtotatses on saw eted? 
_ AsotremA d3xoW end yd bemarktnoo-assew tt. 193a1- 
siew sieiT ,modgatsesw at yaiteem Lanokget: 
-eiq ow bas atedzol tog eW ecottoiitest on 
-osddimmod ytaetnenst [187 ont od mond beJdnea 
enotiotisesi sd3 Jadd asdis smtd.smos asw rh § 
-109 8 “01 seneolf ort bad bei sW .bebbs erew 
on etew sieds Sue omlty to dtanel eldaveblLa 
-tf mo enolsoiusaes 

-omos tent Siser I nertw dsdd bbs yam I 
stew Yedd gedd -~- neqgqsd ot gniog sew anid 
brow Jads oan I bas ,eansoll su0 Isede ot antog 
- dawa 1 has. tnemitsgeb sd3 o3 taow I .ylbeatvbs 
goitdgon evead woY" :bise on bre egisdo at esw: 
_.dvods yarrow ot gation evel uoY .tuods yrtow ot 
",eeneoll Jedt eved [ltw merbitdobnerg qwo0¥ 

~Yoneupett gadt oO :aMYOO .AM - 
.Yorneypet? tedd 0 :GVO2 .AM | 


, strieiqmos yns svat voy bid :‘YaiTex .AM 


Somis sais Js tewoq svods 

ot? beusqetq etlup stew oW :GVO.1 .AM 
\ fidireetsenie aay oF og 
fiedw eaw dotdw :YaT@a .AM ben 

tan? ds bos .addswolth 02 .:8VOl .AM 
ye ‘to snolsasitnsyio miat edd [fe bad I anttedm: 


7276 


consequence in Alberta who were behind me and 
who supported my evidence. 

THE CHAIRMAN: But it is true that 
this regulation has been in existence from the 
sete beginning which is to the effect that, 
under the Radio Act, the assignment of frequency 
does not infer any monopoly or any right or 
privilege therefor. 

MR. LOVE: I think that applies to 
licenses all over the British Empire. 

THE CHAIRMAN: i think you are right, 
and you knew this at the time. 

MR. LOVE: Yes, but it is never taken 
away -- oly for cause. 

MR, ESTEY: Is there any suggestion 
that you misused your channel or frequency? 

THE CHAIRMAN: Oh no one suggested 
that. 

MR. LOVE: No. 
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MR. COYNE: . Well then, the reason for the 
use of the word "arbitrarily", if I understand you 
correctly, is that it is taken without sufficient 
notice of this policy of function given to the 
licensee? 

MR, ESTEY: And to be assured he was not 
going to lose it by the Tevehiment of Transport, it 
was rather a remarkable result, the Department of 
Transport under the Radio Act issues all licenses 
and he was assured he was not going to lose it and 
then he lost it, 

THE CHAIRMAN: Surely you are not suggesting 
that the Department of Transport could give any vested 
interest to anyone in the face of the regulation? 

MR, ESTEY: No, that is right, they 
cannot change it around, 

THE CHAIRMAN: Is there anything more Mr, 
Love wants to say? 

MR, HENDERSON: From the information you 
have there may be questions arise that you might 
want to ask of Mr. Love. In other words, Mr. Love's 
understanding of the facts may be at variance with 
yours, 

THE CHAIRMAN: Well, let me ask, since 
I have this, in 1941 according to the Department of 
Transport there was a provision made in the license 
of your station which referred to specific endorse- 
ments to this Regulation 15 on your license and again 
in April, 1945 I am advised that the licenses were | 


further endorsed to the effect that the frequencies 
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were definitely reserved for the National 
Broadcasting System and the station was authorized 
to use them provisionally only. Do you recall 
anything like that? 

MR. LOVE: Yes, I recall that, I have 
not refreshed myself on this but I know there was 
a period of years in which there was no notation 
whatsoever, 

MR. COYNE: And that is a period of 
years subsequent to what date, Mr, Love, when you 
were first on 1010? 

MR, LOVE: When it was allotted to Canada 
at Havana. 

MR, COYNE: In 1941? 

MR, ESTEY: 1937. 

COMMISSIONER STEWART: 1937? 

MR. COYNE: Well, the agreement did not 
become effective until 1941. 

MR. HENDERSON: I find this in the Parliamenta. 
Committee of 1938, Parliamentary Committee minutes of 
1938, page 55; the Chairman of the committee asked: 

"May I interjéct a remark 

here? The CBC is operating and 

functioning by reason of the 

parliamentary Act which was passed 

in 1936. I have a copy of the 

Act here, This Act gives the 

Broadcasting Corporation very 

wide powers," 

The witness, who I understand was the then 


Chairman of the CBC said: 
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"Perhaps I could tell Mr, 
Johnstone this: there is no in- 
tention to interfere capriciously 
with existing wave lengths en- 
joyed by private stations unless 
it is imperative to re-allocate 
in accordance with international 
agreements or in the national. 
interest. I have no information 
that any interference of that 


kind with CFCN is contemplated --" 


That was in the record in 1938, 

MR. COYNE: A change was made in 1947? 

MR. HENDERSON: 1947 but I think you in- 
dicated the decision made in 1941, 

MR, COYNE: But you are not suggesting 
that there is anything wrong in principle in 
reserving or taking clear channels for the public 
system? 

MR. HENDERSON: All I say is, the 
decision was made and the effect was the CBC 
ended up with it, the private broadcaster lost 
1t and the judge who made the decision was one 
who had an interest in the result and ended up 
with it. 

MR, COYNE: Of course, the person who 
makes the ultimate decision was the Governor in 
Council? 

MR. HENDERSON: Realistically the CBC 
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in our view brought its weight to bear on that 
decision, Again we have no confidence that 
our position was considered, the situation 
does not enable that to take place, therefore, 
it is difficult for us to accept the situation 
because our point of view, we feel is not 
completely heard, It comes back to the same 
thing at all times and that is that there is 
no independence on the part of the body that 
makes the ultimate decision, The result was 
we lost it and the CBC got it. 

MR. COYNE: Let us be clear on what you 
mean when you say there is no independence on the 
part of the person who makes the ultimate decision. 
Surely the person who makes the ultimate decision 
is the Governor in Council on the recommendation 
of the Minister of Transport. 

MR, HENDERSON: Well, who effectively 
makes the decision? 

MR. COYNE: Well then, turning, if you 
will, to page 14 -- 

THE CHAIRMAN: Is that the end of that? 

MR. COYNE: Well, paragraph 7 and 8 on 
page 13 were dealt with by Mr. Chandler this 
morning, the policy of reallocating the television 
channel allocations, that would probably come up 
more in the discussion on second television stations. 
On page 14 you recite at the top of the page 
Regulation 14 (1) and Regulation 14 (3) and then 


you have this sentence: 
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"In practice, the condition 
surrounding permission for networks 

have made operation of these im- 

possible." 

And what surprised me is the entirely 
unqualified nature of this statement because we 
have had a good deal of evidence that networks, 
private networks have in fact operated and in particular 
we had evidence, I think from a Montreal station not 
so long ago that they had in fact been operating a 
private network for something like 10 years. .I do 
not remember the details but I believe it was ona 
regular basis of some hours per week, 

THE CHAIRMAN: Yes, on a regular basis, 
station CHPL in Verdon and Mr. Thomson gave us 
very detailed evidence of the effective formation 
of a network of several stations and that, not 
only did he have the necessary permission for it 
but was actually given support and assistance in 
the early stages of the operation. I think Mr, 
Coyne's question is the condition surrounding 
the permission for networks have made operation 
of these impossible? 

MR..HENDERSON: The reason for that 
statement is that we understand that for a network 
to be effective, long-term contracts must be 
entered into. 

MR, COYNE: I would be interested in 


your definition of a network but the evidence of 
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this Montreal station was that this had been going 
on for ten years which 1s quite a long time, 

MR, ESTEY: The Montreal transcript is 
not available and we are depending on newspapers, 
apparently the transcript is just not typed. 

THE CHAIRMAN: This was Ottawa in case 
you are going to look it up. 

MR. ESTEY: I am told it is not available 
yet. This is a regional network we are talking 
about. 

MR. COYNE: Who is talking about it? 

MR. ESTEY: Your question was about CHPL 
which is operating a regional network, 

MR, COYNE: Your statement says networks, 

MR. ESTEY: I am not backing off an inch 
from this statement, I am coming around to it. The 
second thing is that network was not a regular 
commercial venture with a regular commercial supply 
of programmes, a commercial network, 

MR. COYNE: All right, you are defining -- 

MR, ESTEY: He would have to get per- 
mission unless he broke the regulations, now, if 
he broke the regulations and got away with it 
then that is worse, 

MR. COYNE: You are making an unqualified 
definition of fact -- 

MR. ESTEY: It depends on what you mean by. 
a network, The labour union was under no illusion 


as to what they meant, the CBC refers to networks, 
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the permanent network, that is what we mean. We 
are not inventing a word, we do not say you can 
have a sort of neighbourhood network when you 
can call the stations in -- 

THE CHAIRMAN: The evidence is that 
this is on every day of the week or five days a 
week and it has been going on for years. 

MR, ESTEY: Perhaps we should not discuss 
it without seeing the transcript but was it a net- 
work which had pre-announced features and regular 
commercial programmes and if so, how do they comply 
with the regulations? 

MR, COYNE: Perhaps it would not but you 
are establishing some qualification to the use of 
the word "network" and you are perfectly entitled 
to put these qualifications, it will be very helpful 
to us if you will but this statement is an un- 
qualified statement of fact using what I think we 
would feel is a general term and it seems to be 
contrary to the evidence, I take it from what you 
say that you are not defining that this statement 
in its unqualified nature is contrary to the 
evidence but you are saying some particular kind 
of network has been impossible and if you could 
elaborate on what kind of networks are impossible 
it would be helpful. | 

MR, ESTEY: Surely it is clear permission 
had to be secured each network broadcast making 
it absolutely impossible to enter into essential 


eceantracts, now, if you have to get permission for 
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each individual network hook-up how can anyone 
lease a studio and sign a year's lease? 

THE CHAIRMAN: Mr. Thomson told us 
that he made his contract -- 

MR, ESTEY: Was it out of his existing 
station or a network such as the CBC operates? 

THE CHAIRMAN: It was a network with 
12 or 14 stations, I am speaking there from 
memory and without the transcript as you are 
but certainly it was a number of stations and 
they have been operating on a regular day in and 
day out basis and they have been operating for 
years, 

MR. ESTEY: I would like to see the 
permission he got under Regulation 14(1). It 
seems to me they have a bigger case now than ever. 
He has got permission there and the next thing 
you know you will have to have a inecrrane 
machine running out Thomson licenses, 

MR. HENDERSON: Because he has -- 

THE CHAIRMAN: Mr. Dunton? 

MR, DUNTON: There may be a little mis- 
understanding about this; permission is given not 
on an individual programme but only if applied 
for for a series of programmes in a week coming 
as they usually do at the same period each week, 

a period of 13 or 26 weeks, The permission may 
cover a whole series of regular programmes, 

MR, ESTEY: In order to operate a network 


on this basis you would have to have assurances of 
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a series of broadcasts, If that is the policy 
then let us take the regulation and put it right 
out, because this regulation is wrong if it permits 
a man to do what Mr. Thomson has done, We have 
not heard another station come and say that they 
are part of the network, 

MR, COYNE: Let me just put it this 
way, I do not know why you insist on this un- 
qualified statement, but would you assume that 
some types of networks are possible? 

MR. HENDERSON: Well, in this letter of 
August 1956, "There must be separate authorization 
for each programme or programme series", This 
is as of August 24, 1956, I do not know how 
it was done beforehand, we are flying blind be- 
cause I do not know what Mr. Thomson was doing 
but whatever he was doing he had to do it within 
the scope of that limitation. 

MR, COYNE: Surely it is certain that 
whatever Mr. Thomson was doing it was well known 
to other people in the business that he was operating 
in this way? 

MR. ESTEY: I do not know how well known 
it was, 

MR. COYNE: It must have been known by 
the listeners in Montreal, was it not? If not, by 
the station nearest who was in competition with him. 

MR. ESTEY: Has there been any trade 


journal announcement of this network, that it was 
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operating? 

THE CHAIRMAN: If you are going to be in 
business competition you find out what your 
competitor is doing, 

MR, ESTEY: There is nothing to say 
that there was a network; were there contracts 
between Mr, Thomson and the other stations? 

MR. COYNE: I am not suggesting that is 
in any sense equivalent or similar to any CBC 
network or any regular 16-hour a day network. 

MR, ESTEY: We do not even know that 
was a network, maybe the station originated one 
but what happened to it, did it come over the 12 
stations? 

THE CHAIRMAN: Mr. Dupont is sitting 
behind you and I'll bet he knew all about it. 

MR, DUPONT: I think perhaps you realize 
that I am more interested in the French market, 

THE CHAIRMAN: If it had been in the English 
market you would have known about it? 

MR. DUPONT: Yes. 

MR. ESTEY: That is what we are surprised 
at, we feel we would know about it. 

THE CHAIRMAN: Maybe the fault is in your 
clients not keeping up with things. 

MR. HENDERSON: I think if necessary we 
can give some evidence as to how the network, 
this network broadcast does work, We have private 


broadcasters who can give evidence as to how it 
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has affected them in practice if that is the type 
of evidence you have in mind because we can assure 
you it has worked in fact in some cases, 

THE CHAIRMAN: We did have some evidence 
about this in British Columbia, page 1832 of the 
evidence: 

"Have you ever made appli- 

cation for a temporary license, 

a temporary network for a period 

of a week or two week or anything 

like that? 

MR, FINNERTY: We have joined 
together some of the stations in 

the Okanagan Valley on occasions 

for specific sports events, 

COMMISSIONER STEWART: And that 
has never been refused? 
MR. FINNERTY: Never been re- 


fused, to my knowledge, no." 


Then further down: 
"COMMISSIONER STEWART: On these 
temporary applications, would you 
say the CBC have been reasonable in 
their decisions? 
MR. FINNERTY: Most reasonable." 
So they have some kind of network in another 
sense of the word. 
MR, ESTEY: Oh yes, there are lots of 


those, private networks on permission basis but 
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what I would like to know is this; I read 
Regulation 14(1) which Says you must have per- 
mission to form a network and then I read the 
letter which Says each individual broadcast 

and now you tell me a network operates under 
that so isn't that a good idea to have the whole 
thing brought out in the open? 
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Oh, yes, there are lots of examples in Ontario of 
private networks on a commission basis,but what 

I would like to know is this. I read Regulation 
21 which says you must have permission to form a 
network and that it is rigidly controlled, and then 
you tell me about one broadcaster who operated a 
network and I am wondering how he got the necessary 
approval in advance for a big enough range of 
programmes for a regular network. That is what 

I would like to know, and if it is on the same 
basis to everybody? 

COMMISSIONER STEWART: L think, if I 
recall it correctly, the day CARTB appeared before 
us, they mentioned something about a network 
operating somewhere around Kitchener. 


MR. ESTEY:. That is something that is 


participated in by several people. That is tele- 
vision. I doubt whether there would be a network 
there. 


COMMISSIONER STEWART: Is that it? 
ui think we got mixed up at that time between tel- 
vision and radio. We still do. 

MR. COYNE: Mr. Estey, turn to page 15. 
In paragraph 14 you say: 

"National private networks 
operating in Canada were dismantled 
after passage of the Broadcasting Act 
of 1932. Repeated efforts to secure 
permission for revival have failed." 

Could you tell us something about the efforts that 


have been made to seek permission for revival, and, 
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again, I trust you will not find it necessary to 
repeat all the proceedings of the parliamentary 
committee. 

MR. ESTEY: I have quite an index here. 
Perhaps I can just read them off. Einat of ail, 
there is some feference in No. 32, networks; do 
you want that? 

THE CHAIRMAN: No, I would be more inter- 

ested in finding out what efforts were made to seek 
permission for their revival. 

MR. ESTEY: Then, I refer you to -- this 
is all set out in the following references to par- 
liamentary proceedings, starting with 1934, page 39, 
1936 --- 

THE CHAIRMAN: Let me just ask you this 
- question. Are these efforts you speak of, have 
they been submissions to the CBC on a specific 
programme of network operation or have they been 
submissions to a parliamentary committee which were 
merely submissions to have the lines changed? 

MR. ESTEY: The latter. 

THE CHAIRMAN: In other words, what you 
are referring to are submissions to Parliament to 
prevent the CBC having control over the private 
stations? 

MR. ESTEY: Illustrations of denials of 
network permission and the point you last raised. 
Yes, I don't have to change that answer except 
the third feature in the report, various organiza- 
tions renewed their requests to be given permission. 


THE CHAIRMAN: Renewed their requests 
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to whom? Have there been any applications to 
the CBC for permission to operate a national net- 
work? 

MR. ESTEY: Yes, we discussed the thing 
here yesterday and the day before, the discussions 
in 1932 and 1934, which only resulted in the CBC 
coming up with a Dominion network. Then we have 
an example in 1947. 

THE CHAIRMAN: They were discussions, but 
was there a specific application? 

MR. ESTEY: Oh, yes, and the blueprint 
was drawn up as to how they were going to do it. 

THE CHAIRMAN: And this was presented to 
the CBC? 

MR. ESTEY: Yes, this was presented to 
the CBC and they took over the plans and formed the 
Dominion network. This was in 1947, and the 
stations involved in the Dominion network were riding 
from the west coast to the east coast and that was 
taken over by the CBC with the stations being 
moved over to the CBC station in those areas. Now, 
is that an example? 

THE CHAIRMAN: Yes. 

MR. ESTEY: Then in 1936, page 498, 
those last companies there gave evidence that the 
regulations for networks were impracticable. 

THE CHAIRMAN: What do they mean by that? 

MR. ESTEY: This is what I have been 
trying to get across this afternoon. You cannot 
operate in that atmosphere. A network is not just 


a connection of wires and stations, but it is an 
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organism. It is a big organism, and you cannot 
apply for letters patent in Canada today to operate 
a broadcasting company so long as Section 14 is in 
effect 

I have a lot of these and I can give them 
to you without taking up the Commission's time. 

THE CHAIRMAN: I think I am perfectly 
satisfied if the Commission is. In various parts 
of your brief you say you want permission to form a 
network? 

MR. ESTEY: This is the difficulty, and 
let us be frank about it. This is an Foc Phe Pon 
of radio bnoadcasters, not an embryonic organization. 
They hoped it would become a network for that 
organization. So what we say must be heard in 
that light. If permission were granted to form a 
network, I am advised a national network is 
feasible -- nationally, coast to coast. Perhaps 
I shouldn't use the word nationally. . 

THE CHAIRMAN: I recognize your diffi- 
culties in acting for an Association, as you do, but 
up to now -- supposing permission were granted to- 

morrow you could give me no assurance there would, 
in fact, be a national network. 

MR. ESTEY: No "it "I "dia iv woule’ be 
improper because I have no instructions and there 
is nobody here. 

THE CHAIRMAN: I am not suggesting you 
should be able to but I want to know the facts. In 
other words, there is no existing group of stations 


who have put their heads together and decided they 
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would like to have a network? 

MR. ESTEY: That is right, and they 
haven't done so since the last time they were refused. 

THE CHAIRMAN: So that we have no con- 
crete proposal of a network proposed or even any 
assurance there would be a network? 

MR. ESTEY: That is very true, and we 
would be in a very awkward position if we had to go 
out and turn around and get someone to give us that 
assurance. 

THE CHAIRMAN: I wanted to ask if there 
had been any such proposal to see what kind of a 
network it was going to be. Firs of all, 2as8 Go 
whether you had looked into the cost, which is 
important. 

MR. ESTEY: In 1944 that was all looked 
into. 

THE CHAIRMAN: Secondly, what kind of 
Pe ecnniee were you prepared to buy? What sort 
of Canadian content you would have? Would 
you set a fairly precise requirement as to, say, 
forty per te of Canadian programming or fifty 
per cent, or whatever it should be? The point 
I am trying to get at, Mr. Estey, just to say it 
would be dandy to have a network isn't enough. 

I would like to know something about what kind of 
network you are talking about; what sort of per- 
formances you would give; what sort of Canadian 
content you would use, and, just judging from our 
studies of the United States evidence, whether 


you ought to have your head read for thinking about 
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a network because their whole evidence before the 

FFC has been to the effect that networks are ex- 
ceedingly expensive and difficult things, and even 
with 165,000,000 people and all the wealth there is 
in-the United States the existing networks are merely 
breaking even. } 

MR. ESTEY: I notice the most recently 
formed network is not suffering. 

THE CHAIRMAN: Which one is that? 

MR. ESTEY: ABC. 

THE CHAIRMAN: It has a very special 
tie-up with the movie business. 

MR. ESTEY: They better not have or they 
will be back -- they are associated only with one 
theatre -- Paramount Theatre. We are in the same 
position as the fellow who first invented the radio 
coming along and asking for a licence and being told 
you cannot have-a licence, or, if I give you a licence 
will it work, and will you put on Canadian programmes 
and all those different things, and it costs money 
to make all these plans. 

THE CHAIRMAN: Let us get at it another 
way. Supposing you are allowed to form a network, 
what do you regard as being reasonable conditions 
to impose upon that right? 

MR. ESTEY: I am wondering whether or 
nota network as such hasito be regulated or whether 
it would be easier to regulate the network, which, 
of course, would have to comply. Piss. 1.8 
necessary to regulate network plans, regulate them. 


THE CHAIRMAN: I would think if a network 
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wanted to go into this business and make money they 
would find it much better. Say a television 
network used old films and if they were a radio 
station used nothing but recorded music, that would 
be one method, and are those methods which should be 
permitted? 

MR. HENDERSON: Shouldn't that be some- 
thing for the board to which it makes the application 
to determine? For instance, the problem at the 
moment, as Mr. Estey says, it has been oppressed 
so long the blueprint isn't there, and what we are 
asking for is an opportunity to make an application 
to the independent board so that the conditions 
could be prescribed and the details set out as of 
public interest and as the Board determines. But 
at the time the atmosphere is such that one is 
interested in making an application. 

THE CHAIRMAN: I know, but you are asking 
us to recommend that you should have network rights, 
and what I am really trying to get at is this -- 
of course it is hypothetical: you Boe network 
rights, I don't think we would be doing our job if’ 
we were to recommend this in the abstract. Ri 
think you have to spell out something as to what 
kind of network and what would be a reasonable 
type of network right to give. 

MR. HENDERSON: I think, and this springs 
from the original comment which you made, Mr. 
Chairman, and that is, should there be Canadian 
talent in it,for instance. Well, there is always 


pressure on stations to increase to Canadian 
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programming. 

THE CHAIRMAN: But it doesn't work very 
well. 

MR. HENDERSON: Let us be realistic. IBY 
you write your cost to $27 for a musician available 
for one station, if the union allows, and then you 
can syndicate it and can write it over the musician 
cost goes down to a few cents per station. If there 
is no pressure to put on live talent and it follows 
we can have syndication of live talent, your cost is 
away down. If we could syndicate we could form a 
network. 

THE CHAIRMAN: I would say I would think 
that would be a very sound argument going to the 
amount of live talent you would use, and there would 
be the point you couldn't afford to engage live 
talent, but you are not suggesting you are anywhere 
close to that point now? 

MR. HENDERSON: Oh, I think so. There is 
the field but we have not been able to move into it. 

THE CHAIRMAN: I am not talking about 
that. You were saying because you haven't had 
networks you cannot afford to take on live talent. 
I am saying that might go to the amount of live 
talent you should use, but you are not suggesting 
you cannot afford to engage some live talent now, 
are you? 

MR. HENDERSON: Oh, mo, but with the 


network --- 
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THE CHAIRMAN: You would be able to do 
more? 

MR. ESTEY: hess I mean take it hour for 
hour, if we are running in competition with the net- 
work it is very difficult. On this point I would 
like to document our 1944 instance by referring you 


to the 1944 proceedings at page 526. 


Honourable Mr. LaFleche asked Dr. 


Frigon: 


nee May I word my question 
more correctly? Was not 
the second network under 
the CBC in response to re- 
quests you had had from 
private radio broadcasting 


stations? 


De Well, partly. We agree 
there was room for another. 
network which was requested 
by private stations and by 
others, and no doubt their 
previous request gave weight 
to the decision. They 
were unquestionably for 


a new network." 
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Private enterprise in other fields has no doubt 
had rebuffs, but they have had more rebuffs on 
that than is probably average, with the result it 
has killed off the drive to form a network. 

THE CHAIRMAN: Well, I am only asking you, 
if you are really wanting to make a drive, then as 
far as I am concerned you had better tell me what 
kind of network you propose to drive for? - Let 
me put it the other way round: those who are 
proposing the idea of a network shouta oti Miers 
the kind of performance -- or is this just a 
general statement that you would like to have a 
network? 

MR. ESTEY: Well, it is somewhat like 
the submissions on tariffs: you don't have to show 
detailed operations of how to work on an article 
you have not got. We have not got a network in 
operation to decide what regulations are feasible, 
and I think it would be misleading if we, as 
station operators, were to sit here and tell you 
how to run a network. 

THE CHAIRMAN: Well, I am not asking 
you to be misleading; I am simply saying that if 
we are going to make a recommendation on this 
subject I think you will have to do something 
more than simply say, "Give them the right to 
form a network." 

MR. ESTEY: Why, sir, if that network 
is going to be under the guidance of the CBC or 
another board? 


THE CHAIRMAN: Because we don't want you 
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to say at some other time, "We were let in here 
ona branch of business where there was a wide open 
lack of restraint ..." -- as Mr. Love was saying 
about taking over the frequency in Calgary -- ". 
and later they come along and change it." 

MR. ESTEY: But it didn't deter him then. 

THE CHAIRMAN: But you have been com- 
plaining about that. 

MR. HENDERSON: I am satisfied that if we 
had an independent board we would have the network. 
We would then make an application with a blueprint 
with the details, and the board could pass on that 
-- on its merits. Our request for a network is 
not altogether unrelated to our request for an in- 
dependent board. 

MR. COYNE: Mr. Henderson, this is a 
general question on the same point: how many networks, 
let us say in radio, does your Association think 
Canada can afford? I think it is so that the 
United States with 165,000,000 people and twenty 
times our gross national product, supports three 
national networks. 

MR. HENDERSON: Four. 

» MR. COYNE: Four; and in TV they support 
-- someone said two and a half. I don't know what 
the half is. 

MR. ESTEY: Well, three and a half is it, 
I think. 

MR. COYNE: Three and a half? 

MR. ESTEY: Three and a half. 
MR. COYNE: And can one anticipate that in 
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Canada we can also in our situation afford four 
national radio networks and three television net- 
works? 

MR. ESTEY: No, but the Chairman raised 
the point which I would like to put together with 
yours in answering that. Certainly, if we were 
allowed in under false pretences we would be knocking 
on the door of Parliament. 

THE CHAIRMAN: It is not exactly false 
pretences, but I think you would object to giving 
people wide open rights and then starting to cut 
them back. 

MR: ESTEY: Are we not asking for something 
less than "wide open"? All we are asking is that 
the board have power to permit networks. 

MR. HENDERSON: The result has been that 
the application has been made, but they end up with 
it and we don't. 

THE CHAIRMAN: Twelve years ago. 

MR. HENDERSON: Well, 1944, and that was 
the fact, and as a result no applications have 
resulted 

THE CHAIRMAN: Think of the date you are 
talking about -- 1939, just before the war started, 
and 1945 when it was barely finished. 

MR. HENDERSON: And no application has 
been made since. 

MR. ESTEY: Oh, yes, I mentioned the 1947 
one which was the crowning blow where a station in 
the west and one in the east had offered to carry 


a sustaining programme to the Dominion Network, and 
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instead of being allowed to continue to do so as they 
had done, in fact, those functions were transferred 
to the respective key stations of the CBC in those 
areas. Those things are not taken lightly. You 
are discouraged. Then you have a regulation which 
on the face of it underlines the policy --- 

THE CHAIRMAN: Why do you get discouraged 
on some things and not on others? You have been 
talking about this independent regulatory board for 
twenty years. 

MR. ESTEY: Well, we are not going back 
to the CBC for it. We are going to the basis of 
Parliament to get it. 

MR. HENDERSON: I think you have said that 
we are asking for a network: that is not what we are 
asking for. 

THE CHAIRMAN: I think you are asking for 
the right to form it. 

MR. HENDERSON: We are asking for an 
independent regulatory body, and if one were formed 
we believe the network would be made. Our recome 
mendations on page 2 define what we are asking for. 
They are our recommendations, and we say that if 
the first recommendation is implemented, one of 
the results that will flow, in our opinion, is 
that a network application will be made, but we 
are not asking this Board to recommend a network. 
The recommendations: "(a) the establishment of 
‘a separate administrative authority." 

THE CHAIRMAN: I am almost certain that 


in your briefs filed last April you did ask in 
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specific terms for the right to form a network. 

MR. HENDERSON: That is not what is in 
our ~recommendation as presently put forward, and we 
say the present regulations make network formation 
impractical. We say if there 1s an independent 
board, then we believe applications will be made. 
That is the position we have taken in these hearings. 

MR. ESTEY: Mr. Coyne asked a question 
about the United States: it is partly answered in 
Supplement No. 17, section J; at page 3 it says: 

"Actually the population of 

Canada is more concentrated than that 

of the United States. A larger per- 

centage of people in relation to total 

can be reached here, therefore, at less 
cost." 

MR. COYNE: I can understand you wanting 
to form a network serving purely the concentrated 
areas of population, but I was thinking in terms 
of a national network providing coverage for the 
whole nation. 

MR. ESTEY: So am I. The coast to 
coast ribbon in Canada does not need to be extended 
north and south like in the United States where it 
is like a web; in Canada it is like a string of 
beads. 

MR. COYNE: Do I take it you do not 
think it is any more costly in Canada to operate 
than in the United States -- I mean costly wth 
regard to the revenue? 


MR. ESTEY: Let me answer that this way: 
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I don't think there is anything indicated in Canada's 
economy today which makes the proposition of net- 
works economically unfeasible. I am looking at a 
market survey on sales which also says that Canada 
despite its vast geographic size has a far more 
concentrated population than the United States, thus 
cuts the cost of sales and advertising; Sales 
Management, a magazine on marketing, May, 1956. 

MR. COYNE: I have no further questions 
on this section. | 

MR. HENDERSON: In answer to a question 
you have put to us, I have the original brief here 
and I see nothing in the actual printed document 
which says we were asking for a network. 

THE CHAIRMAN: Maybe what I am thinking of 
is that we did get into quite a discussion about 
networks. I have a note here somewhere referring 
to a request to form -- "We would like the right 
to form networks". 

MR. LYNDS: Mr. Chairman, we got into 
a great many discussions at that first hearing, but 
if we got off the track at any time we were wrong, 
because we were just asking for two things: a 
separate regulatory board and competitive tele~ 
vision. 

THE CHAIRMAN: Well, this is the thing; 

I think I have found it; it is Exhibit 17 at page 


2, and I think this is where I got it. 
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"In 1951 the report and recommen- 
dations of a second Royal Commission indi- 
cated that non-government broadcasting 
Stations were to be permitted continued, 
officially acknowledged, existence. But 
the Commission visualized them merely ae 
part of and adjuncts to the state system 
and without right to form networks 


amongst themselves should they desire." 


That, in a sense, was a comment as to the Massey 
Commission's report, but I think I took from it 
that it looked as though you wanted to form net- 
works. 

MR. LYNDS: We didn't ask this Commis- 
sion to recommend that. 

THE CHAIRMAN: Thank you, I am clearer..on 
that than I was then. I think we might go on, Mr. 
Henderson and Mr. Estey. 

MR. HENDERSON: If we are proceeding to 
another subject matter, we do have a witness here 
who should be dealt with today if you particularly 
wish to ask him any questions, and we have him 
here because of the comment which was made yester- 
day, or perhaps the day before yesterday, that in 
our submission we have a survey which was a random 
sample of 110 people in the City of Hamilton. We 
thought that the person under whose jurisdiction 


that survey was made should be here and available 
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for questioning by the Commission, since it is a 
technical matter -- a public opinion survey -- and 
a matter on which you may wish to have some further 
information, particularly as to whether the sample 
is one from which you can generalize and make 
determinations. 

THE CHAIRMAN: Well, if you have any 
evidence you want to lead on the subject -- I don't 
know that we are going to sit in judgment on the 
accuracy of surveys. The comments were made by 
Mr. Wismer on Exhibit No. 315. 

MR. HENDERSON: That is right. | You 
commented at that time on the survey made, and I would 
like to ask Mr. Saunders as to what generalization 
can be made from the sample which he took, and per- 
haps he would explain why the sample that was taken 
was in the number taken and why the area of Hamilton 
was taken, and the conclusions reached. 

Mr.Saunders, would you first tell the 

Commission who you are, the company you represent 
and what you did in the matter of taking a public 
opinion poll. 

MR. SAUNDERS: I appreciate the oppor- 
tunity of clarifying these points, because pollsterers 
do not always, g@ that opportunity of clarifying state- 
ments in ponnect ian with their work. I was asked 
to speak about two things: one was how there was 
any connection between the Gallup poll of Canada, 
so-called, or to use its correct name, the Canadian 
Institute of Public Opinion, of which I ama 


director -- I am a co-director -- and the Bruno 
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Marketing Research Institute, which conducted this 
Hamilton study. 
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THE CHAIRMAN: I want to say this 
Mr. Saunders, we are not prying into your private 
affairs and this in fact is not part of aise 
job to do. If you want to tell us, by all 
means do so, but you don't have to on our account. 
MR. SAUNDERS : It is public knowledge 
sir and you are asking about the question of samples 
- you mentioned the use of samples particularly 
with respect to Hamilton. Now this won't take 
very long. The Canadian Institute of Public 
Opinion and the Gallup poll was formed in 1941 
and, its revenue was derived entirely Pronk the 
newspapers for whom the Institute prepares 
the reports on public attitude about matters 
of national issues and, I have directed that 
organization since it started in 1941. 
In a very real sense, the Institute 
is a non-profit organization and would not 
be able to carry on over the years as it has 
carried on if it were not for the fact that 
early in 1942 we started using some techniques 
- exactly the same techniques that have been used 
in business and industry and in other groups 
that were interested in assessing a particular 
part of the universe of public opinion. That 
ds a profit operation and that has enabled us 
to keep our organization together and to do the 
polls for the newspapers - the Gallup Poll 
and so on which has continued in that way. 
That situation continued until 1955 and then in 
19§5 I joined the Canadian Advertising Agency 
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as vice presidént and director of marketing 
research and media research. I could not 
carry that on and also carry on my marketing 
research operation for reasons that would be 
obvious to you. 
Therefore there was a merger with Bruno 
- although I have no equity in Bruno in any way 
at all except that my staff was absorbed in the 
merger and my partner - who is also my sister - 
is vice president onaEratt | but I have no fiscal 
connection with Bruno Marketing Research at all. 
Bruno Marketing Research does the 
field work for the Gallup Poll but the responsibility 
for the issues and the interpretation of the results 
lies with my sister and myself. 
I wanted to get that quite clear. 
Now, on the samples, in effect then, Bruno Research 
as the parent institute is a client of Bruno 
Market Research - that is what it boils down to. 
With respect to say icg, this work is based 
on a generally accepted sampling technique which 
is not far out from the blood-test or the idea 
of the housewife using a little teaspoon to 
taste the flavour of soup. The object of 
the sample is to get to the important component 
part of the universe while getting representation 
in proper proportion in your sample. The goal 
that we are moving towards, and we have made some 
strides in this respect, is to give every single 
person in the universe an absolutely equal chance 
of being interviewed so that that is what is 
calledaa random sample - that is the idea goal. 
THE CHAIRMAN : That is a horrifying 


proposal you have just made -- 
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MR. HENDERSON : Could you tell 
us why you chose Hamilton as the base of your 
survey. 

MR. SAUNDERS : I want to get it 
clear and I have tried to explain - that I had 
no connection with Bruno and I wasn't aware 
that this study was even done until two days ago. 
I have studed the report and I have had access 
to the tabulations but I cannot be cross-examined 
on this subject because I just learned about the 
study a few days ago. Hamilton was studied 
as I understand it, because ¢ the fact that Bruno 
Market Research interviewers had to get the enbare 
of labour unions and Hamilton is a good place to 
get a concentrated ratio of labour union members. 
Therefore the high cost of what we call door to 
door elimination where the interviewer rings 
door bells until he finds a member of @ labour 
union was-reduced. That was the reason 
Hamilton was chosen. 

THE CHAIRMAN : =‘ [think the only 
question that was raised was as to the choice of 
Hamilton - - I see your point about the union 
members ‘but, we are dealing with the listening 
habits to private stations as compared with the 
CBC and there is no CBC station in Hamilton, 
and it makes it a little difficult to know whether 
that is a true sample. That is the question. 

MR. SAUNDERS :; Yes, I think I am correct 
sir in saying that the main purpose of the research 
was to measure the attitudes of the labour union 


rank and file members and their knowledge of the CLC 
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brief. 

MR. HENDERSON : That is correct. 

MR. SAUNDERS : The other was a 
covollorary purpose. 

THE CHAIRMAN ; I see, But you 
see it starts out by asKing how long they 
are on the radio - what their favourite programmes 
are - how can you compare the CBC programmes 
with the private stations, and so m--- 

MR, SAUNDERS : Yes. But I think 
I am right in saying the the Hamilton people 
can hear a CBC station. : 

THE CHAIRMAN : Yes, but somewhat 
remotely. There is some question asked 
about CBC programmes - whether or not a lot of 
the programmes although from the CBC are in 
fact carried on.the private stations. However, 
the listener does not distinguish between whether 
it is a CBC programme or na - that is the kimi of 
question that is raised and I am not criticising 
but ‘I am saying that it has been gué to us. 

»_ MR. SAUNDEBS: This is accompanied 
by the suggestion thatthe sample was too small? 
Or something of that nature --- 

THE CHAIRMAN : I think the suggestion 
was that only 110 were taken. 

MR. SAUNDERS : Well that is a 
point I would like to cover if I can -- this 
smalf Wample, that is a continuing question that 
we are always asked. The size of the sample 
- the facts of mathematics are that it 1s no use 
using or multiplying the size of your sample 


-By multiplying the size of your sample you do 
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mt ensure greater accuracy. All you do is 
to enlarge any bias - if I can use the word bias-- 
that is inherent in the gample 

THE CHAIRMAN : Don't tell me you 
have got a built-in bias too? 

MR. SAUNDERS : In applying these 
techniques to the business you have always got 
a budget to work with, and the function of resarch 
agencies is to decide how small a sample you 
can Rave and still get an accurate sample, 
because,I have some figures on this -- if the sample 
in Hamilton had been four times the size that it was, 
it would have been 450. 

The margin of error in the sample is 
6.4 percentage points - in other words, 12.7 
would have been the new figure with ‘reference to 
the CLC brief and the mathematical difference 
would have been perhaps 18 to 6. That is 
the way it works in 95 cases out of a 100. 

However, usually it is much more close 
to the centre line though. But if you had taken 
4 times that figure the érror instead of being 
6.4 per cent would, mathematically, have been 3 
per cent. Now it is a matter of executive 
judgment whether it is worth spending 4 times 
the amount in order to get twice the accuracy. 
This is just a matter of what you want to do with 
the research. 

We thought that a small sample such as 
110 was an adequate sample within that range of 
error. It couldn't have been more than 16. 


I mean, if you had taken a 100 per cent census of the 
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community - and now I am speaking of any 
person using the proper techniques, we believe 
they would come up with somewhat the same 
results, on a 100 per cent census of the labour 
population. We think that this would give 
you something close to these results. It my 
have been in the neighbourhood of somewhere 

in the vicinity of 16 to 6. 


MR. COYNE : I thought you said 18 


to 6, -- it is 6.4 per cent -- 

MR. SAUNDERS : Oh, that is right 
cro. GO-O, 

THE CHAIRMAN : But you see in 


your questioning you are dealing with the 
question of accuracy of the opinions of 1 million 
men in labour unions spread across the whole of 
Canada. Do you think it is an accurate 
sampling of that kind of group to go tg one 
place and pick 110 people ? 

MR. SAUNDERS : “It is done sir all 
the time in marketing. You take a case 
history and, a representative town, and, 
you come to national conclusions on that. It 
is done all the time in marketing research. 

‘THE CHAIRMAN : I can see that it 
may be perfectly valid as a way of governing the 
market in Hamilton, but we are wondering whether 
it is necessarfhy a test of marketing habits 
or consumer ideas in Quebec City, for instance. 

‘MR. SAUNDRS : Well, if there was any 
reason for thinking that the union member’ in 


Hamilton was different in respect to knowing 
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about the CLC report, compared with the 
union member somewhere else, then I think 
your point is right. 

MR. GOYNE : Would it not depend 
to some extent for example on whether the local 
labour council of Hamilton had held a meeting 
of the members at which the CLC brief was discussed. 

MR. SAUNDERS : Oh yes, yes. 

MR. COYNE: If that was not done in 
Hamilton and if it was done in Winnipeg, to 
take an example, it would not be suggested that 
your Hamilton sample was a true sample, necessarily, 
of the gpinions in Winnipeg. In other words, 
the situations differ. 

MR. SAUNDERS : This is a case history. 
If some community with a labour component in the 
population had done a terrific job in popularizing 
this, then obviously Hamilton would not be right. 

MR. COYNE : Well it would not even 
have to be a terrific job - would it ? It could 
just do the same job but differently from the 
job done in Winnipeg. 

MR. SAUNDERS : Yes. 

"THE CHAIRMAN : The point put to us 
was,suppdsing this was the case-- the CLC didn't 
do this job directly - in contacting all its 
million members but it did send out a brief 
to its delegates, who come from all across Canada 
and supposing it happened, that the delegate in 
Hamilton had not done his job in informing his 


members - then would not your Hamilton case be a 
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complete distortion of the situation. 

MR. SAUNDERS: It woltild be possible as with 
any sample - a statistical coincidence - that one 
could be different from all the rest. Hamilton in 


effect is a samplé of a sampté”- it was a test case. 


THE CHAIRMAN : You see we are here 
trying to measure a national opinion. 

MR. SAUNDEBS : I don't think sir 
that the report has anywhere said that this is 
a national opinion. This was a case history 
of labour - taken in a labour town. 

THE CHAIRMAN : But what it has been 
used for by the people who employed you ts to 
throw doubt upon the accuracy of the brier of the 
Canadian Labour Congress in representing the views 
of its membership. That is the suggestion 
whih has been made to us. I am merely waising 
with you the question of whether or not the use 
_.of a single sample in Hamilton is a valid one ? 

MR. SAUNDERS :; Practically. I am 
satisfied that it is quite valid paomisecr. the fact 
that I know from experience that with 12.7 per cent of 
the rank and file labour people of Hamilton 
were involved --- it is not excessively high, 

We know from experience the amount of work 
involved in getting one fact across, to the people: 
We know for example that on the eve of an election 
that perhaps 10 per cent of the voting age people 
don't even know there is going to be an election 
So therefore, I would be amazed, truly amazed, 
on the basis of my experience, if more than 15 per 
cent of the rank and file labour members were aware 
of the CLC brief. 

MR. COYNE :; Is your 10 per cent figure of 
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the people without knowledge that there 
is going to be an election based on the 
national sample? 

MR. SAUNDERS : The natimal 


Sample - yes, 
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MR. SAUNDERS: To get a national sample 
instead of getting a case history as was done in 
Hamilton, which is done with the market research, 
if you are going to test a product you have to put 
it in the stores in a community and see what the 
reaction is; there may be some difference in 
different cities as to whether there is an acceptance 
or rejection of that product, but it is logical to 
assume if it is sold in one community it will go 
nationally. 

MR. COYNE: But it does depend on the 
product being put out in all the cities in the same 
way as the sample city? 

MR. SAUNDERS: Yes. 

MR. COYNE: So that this analogy may 
be used, the product is the instance to which the 
local labour organization take peins to circulate 
among i6 members the fact that a brief is being sub- 
mitted ? 

MR. SAUNDERS: Yes. 

THE CHAIRMAN: Mr. Saunders, we were 
not raising ourselves any question about the work 
you had done, merely the application of that work 
and the suggestions coming from it. We are 
grateful to you for coming and giving us the 
story. Is there any other matter? 

MR. ESTEY: There is one point on this 
survey which is merely factual, which might set 
the record right. The CBC has two transmitters, 
each 50,000 watts in power, halfway betwean: Torohto 


and Hamilton; in fact, closer to Hamilton than to 
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Scarborough, and the private stations in Hamilton 
are only 5,000 watts. It was remarked that this 
may not be a good place to test the CBC programmes, 
and I thought I should point that out. 

THE CHAIRMAN: Someone did say there was 
no CBC station in Hamilton, and I was merely taking 
that. 

MR. ESTEY: That is not accurate, I do 
not think. 

THE CHAIRMAN: . Welln is it worth our 
while trying to start another section this afternoon? 
Have you any information, Mr. Henderson or Mr, 
Estey, as to how long you will be? You plan 
perhaps to go through Supplement 16? 

MR. HENDERSON: That is right. 

MR. ESTEY: There are parts we have covered 
and I do not think we will go into it again. 

THE CHAIRMAN: What about the other numerous 
filings you have given us? 

MR. HENDERSON: We are not contemplating 
those; they have been filed and we are relying on 
Supplement 16. 

THE CHAIRMAN: Then we will go along 
in the morning and I think we will certainly take | 
all day with you tomorrow. I hope that does 
not upset you, Mr. Henderson? 

MR. HENDERSON: As you know, I may have 
another commitment at a moment's notice, and I 
trust the Commission will understand if I am not 
here for part of the day. 

THE CHAIRMAN: Very well, I think we 
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wil go ahead and get as far as we can with this 
tomorrow, and if need be resume on Tuesday. We 
will see if we can get through tomorrow. I 
do not propose to sit long hours tomorrow merely 
in order to finish, because I think we want to do 
this with everyone being fresh. | 
MR. HENDERSON: I take it from your 
remarks it is not intended to sit on Saturday? 
THE CHAIRMAN: That is right; we have 
made certain commitments that we cannot avoid for 
Saturday. We will adjourn now until tomorrow 


morning and if need be resume on Tuesday. 


---The hearing adjourned until 10.30 a.m., 
Friday, October 5, 1956. 
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Ottawa, Ontario 
Friday, 
October 5, 1956, 


THE CHAIRMAN: Mr, Coyne, am I right in 
thinking you have completed your questioning on 
this first section that has been presented? 

MR. COYNE: That is correct, Mr. Chairman, 

THE CHAIRMAN: Mr. Henderson and Mr. 
Estey, are you going to proceed from there? 

MR. HENDERSON: Yes, I think Mr. Estey 
has a few comments to make before reading the next 
part of Supplement 16. 

MR. ESTEY: Mr, Chairman, in order to 
make it clear as to our bare bones proposals and 
views which are set out in 21 pages of Part I, we 
felt it may be advantageous to take two minutes 
now to set out the proposals and then read Part II. 

Our proposals can be @Mccinctly stated in 
two parts: first, we propose the separate admin- 
istrative body, and secondly, we propose competitive 
television licensing. These proposals are based on 
two sincere beliefs of this association: firstly, 
we believe that broadcasting as an art and science 
must be regulated in the public interest. However, 
we believe that we have shown that we are in daily 
competition in our business life with the CBC and, 
therefore, we think it is neither fair nor sound 
that the CBC should regulate our business life 
within the field of broadcasting. Secondly, we 
believe that Canadian broadcasting has come a long 
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way since 1932 and 1936, and we think it can 
do more for the public in the national interest 
without cost to the taxpayer than the present 
Se permits, That, in broad outline, is 
our proposal, 

THE CHAIRMAN: Will you repeat that 
last statement again? I didn't really get it, 

MR. ESTEY: We can do more for the Canadian 
public and in the national interest in the field of 
broadcasting than the present statutory framework 
permits. 

THE CHAIRMAN: Yes, but I thought you 
said something about at no cost, 

MR. ESTEY: I did: at no cost to the tax- 
payer. Private enterprise will establish facilities 
over which it will perform a broadcasting service 
without cost to the taxpayer -- to the public treasury. 

| THE CHAIRMAN: Well, you mean, in other 
words, that there would be more commercially supported 
programmes and services? 

MR. ESTEY: Yes. 

ris CHAIRMAN: More advertising content -- 
not necessarily more advertising content, but more 
programmes supported by advertising money? 

MR, ESTEY: Yes. 

THE CHAIRMAN: That is the way in which 
more can be done at no cost to the Canadian taxpayer? 

MR, ESTEY: That is the way private enter- 


prise will operate in the field and does now, In a 
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general way from a legal and technical viewpoint 
we are merely saying that section 8, which is the 
code under which the Corporation decides its 
operating functions, would remain as the broad- 
casting code, Section 21, which is the regulatory 
code, would be moved out of that statute, and the 
functions there delineated according to a separate 
administrative body. We feel for completeness 
that the Radio Act, and the functions set out in it, 
should likewise be brought under this new regulatory 
body. 

THE CHAIRMAN: But in moving Section 21 
out of the Broadcasting Act, you are not suggesting 
that any items should be lost in transit? 

MR, ESTEY: No watering down, On the 
question of competitive television, our position 
can be simply stated that surely it is better that 
Canadians should be permitted to look at Canadian 
privately-owned television stations than forced 
to look at foreign privately-owned broadcasting 
stations, which is the effect today. 

In summary, therefore, what we are pro- 
posing is that the present electronic age, or the 
development of it, not only justifies, but requires 
that the administration of this complex and broad 
field be brought within a single authority both 
for equity at home and for effectiveness abroad. 

That, in summary, is our submission, 

THE CHAIRMAN: But it is a different 
single authority to the single authority that now 


exists? 
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MR. ESTEY: Oh, yes -~ our new administrative 
board, 

THE CHAIRMAN: In your contention, at 
least. | 

MR. ESTEY: Yes. At page 27 we commence 
competitive television licensing. We have dealt 
with oné or two paragraphs, and with your permission 
I will omit those, or touch on them lightly as we 
go through, | 

THE CHATRMAN: Yes, those are the technical 
ones. 

MR. ESTEY: Yes. 

It is a primary submission of this Associ- 
ation that Canadians are entitled to look at or listen 
to any station or programme as they may individually 
Gesire and should have a choice of more than ane station 
or programme from Canadian sources, providing, of 
course, the requisite channels are available. This 
is the case with radio and should be the case in 
television, No application for establishment of 
television facilities has been turned down by reason 
of lack. of channel. The only serious reason that 
can be given for the establishment of the State 
monopoly in the six large population centres can 
be a fear by the Corporation of competition or fear 
of loss of revenue, Commercial revenue loss 
through competition has never been proven to be 
the case. The situation prevailing in radio 
broadcasting should completely answer any such 


argument. 
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Competitive radio broadcasting in Canada 
resulted in revenue adequate to finance all stations 
and three national networks, 

THE CHAIRMAN: What do you mean by that? 
Surely competitive radio broadcasting in Canada didn't 
really result in enough to finance three national net- 
works? 

MR. ESTEY: Well, we are not arguing about -- 

THE CHAIRMAN: I am trying to get your meaning. 

MR. ESTEY: Well, what we are trying to 
say is, accepting the CBC's briefs at their face 
value, their experience in radio, from an accountant's 
analysis, resulted in a surplus, during the radio 
era. Television has thrown them into a deficit 
perhaps, It is an accountant's argument that 
during the competitive era radio broadcasting was 
run, by the CBC's briefs, at a profit and resulted 
in a surplus. 

COMMISSIONER STEWART: Oh, surely no, 

Only by reason of getting excessive grants they 
had a surplus, but they didn't make a profit. 

THE CHAIRMAN: You are suggesting the 
competitive value in radio broadcasting resulted 
in Lom adequate to finance all stations and 
three national networks. You are surely not 
suggesting that you rule out of account all the 
tax money? 

MR, ESTEY: I am glad the issue has come 


up because the financial statements filed by the 
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Corporation, and their press releases, invariably 
state, "We have a surplus", 

THE CHAIRMAN: Well, of course, but they 
don't have a surplus resulting from competitive 
radio broadcasting, which you are saying here, 

MR, ESTEY: By a combination of sources, 
and certainly their radio revenue was a very sub- 
stantial item in the heyday of radio. I am not 
talking about today, or the last three years, 

THE CHAIRMAN: Well, I don't have all the 
figures here, but from recollection I would seriously 
doubt whether the commercial revenue in radio at any 
time approached any majority part of it. Lisi 
wasn't from license fees, it was from tax grants. 
But you seem to be arguing here that competitive 
commercial activities are self-supporting, and 
that they are capable of providing for Canada, and 
did in radio provide, three national networks and 
financed all the stations, and it just simply is 
not so, 

MR. ESTEY: Perhaps it would be economic 
of the Commission's time for us not to debate it, 
because those facts are all available and much 
more available to the Commission than they are 
to us, I understand the accounts are being audited. 

THE CHAIRMAN: It is not a question of 
auditing. It is a question of what you mean, You 
are formulating an argument based upon the fact 


that competition -- that if you have more competition 
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in television stations you will do the same thing 
as you did in radio? 

MR, ESTEY: That is right. 

THE CHAIRMAN: And then you go on to say in 
radio we were able to have adequate revenue to finance 
all stations and three national networks because of 
radio broadcasting, which is not so, You are founding 
an argument on it. 

MR. ESTEY: Yes, that is right, based on the 
accounts as we see them in the CBC briefs. 

THE CHAIRMAN: Yes, but you were not deluded 
by the "surplus" in name? 

MR, ESTEY: I tried to trace from 1940 
through to 1955 what happened in the CBC accounts 
and, without taking into account Parliamentary 
grants, and from a lawyer's point of view it is 
an accounting impossibility to make that analysis. 
They say it is left with a surplus, and I am left 
with that. I know there is a $6-1/4 million grant 
in these three years, and also the 15% excise tax, 
but taking all that into account they move those 
things around and also move their reserves around 
and end up with a surplus, You can't tell whether 
it costs money and is a drag on the commercial or 
not. We don't know how much came from radio 
advertising, but they say, "We had a surplus", and 
when wan subtract their grants it looks as though 
they are right. ‘That is what that sentence means, 


The Corporation's radio station 
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in Toronto, CJBC, devotes less than 25 per cent of its 
time to network activities, has a commercial de- 
partment in the same way as a comparable private 
outlet, is in fact operated in much the same way 

as a private station, and has continued a profitable 
existence in such a competitive situation, 

THE CHAIRMAN: Is that also a statement of 
fact? 

MR, ESTEY: That is a statement of fact 
from our observations, and we, of course, are not 
permitted to see CJBC's profit and loss statement, 

We don't know it to be actually true, but from an 
observation point of view we say it is 2 fact. 

THE CHAIRMAN: Well, “an observation point 
of view"; I don't know how you can, looking at a 
company or a station, say it has a profitable 
existence, 

MR. ESTEY: We could make a much more 
intelligent analysis of that if Parliament could 
get the information, but on checking the Parliamentary 


reports we find they refused to give it. 
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THE CHAIRMAN: Well that may be. 

MR. COYNE : But why do you say that if the information is 
not available to you - would you not have to have inform tion 
to which to base a statement to that effect? 

MR. ESTEY: Because these people are experts Mr.Coyne - and 
they listened to that station, not for the purpose of entertainment, 
but to find this out. 

THE CHAIRMAN : I would like to have some of your experts around 
because, if they can listen to a station and know whether it is 
continuing a profitable existence, they would be very valuable 
charaeters to have around. 

MR .ESTEY: Well they consider they are valuable. 

THE CHAIRMAN : How can you say that from an observation 
of a station from the outside, that it is continuing its profitable 
existence? 

MR. ESTEY : Well the station sir, is 75 per cent a non-network 
operation of the CHC, and if it is not in fact commercially 
profitable and it has a camerciél future - why would it 
te continued ? 

THE CHAIRMAN : Well - to provide a national service. 

MR. ESTEY ; But the National service sir consists of advertisin 
the local offices of Household Finance and Toronto Daily Star and oth 

THE CHAIRMAN : Oh no — the originating stations and programmes 
are Dominion network programmes. 

MR. ESTEY : Which consists of 25-per: cent of their time and 
they certainly don't originate whole network performances, 

THE CHAIRMAN : At any rate you don't really know at all 
whether this has been a profitable existence or not - do you? 

MR, ESTEY : We won't go that far because the people 
engaged in the business were watching it operate and they say 
it is profitable. 


THE CHAIRMAN : Oh I see. 
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MR, ESTEY: Submissions by the 
Association of Canadian Advertisers and this 
Association indicate clearly that very consider- 
able additional revenue a available to finance 
additional television service to the Canadian 
sepires See especially stspitlentht NOW. PE 
further illustration would be the wel?-known 
experience in the United States whare two tele- 
vision ssations have created more than twice 
as much advertising revenue and twice as much 
program activity than one located in the same 
community. Indeed we have the example of the 
Minneapolis station owner who announced pub- 
licly his hope that a competitive service would 
soon be established in that area. 

State intervention in radio broad- 
casting was at one time largely justified on the 
grounds of expressed need for "national" 
coverage, especially to "remote or outlying 
areas", This policy led to the establishment 
of regional high-powered transmitters across 
the country, some local stations, and many 
"repeaters" or relay stations. Most of these 
stations represented duplication of existing 
private facilities. In some cases, distribution 
of Corporation programs was removed from the 
facilities of private stations and taken over 
by these transmitters operated by the Corporation 
itself. This policy was followed under the 
interpretation of Section 8 of the Broadcasting 


Act as requiring the Corporation to provide a 
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"national" broadeasting service. 

This policy has been completely reversed 
in television. . CBC has interpreted the unaltered 
Broadcasting Act as requiring placement of all 
its physical television investments in the six 
largest centres of population, leaving the out- 
lying rebions dependent upon investment of 
private capital. As it turned out, this was 
a reasonable risk because Canadian enterprise 
has been willing to invest its capital in 
these outlying districts notwithstanding the 


unwillingness of the State agency so to do. 


It has frequently been stated that 
large sums of monéy coming in the main from 
the public treasury have been expended in the 
provision of the national broadcasting "service" 
to these other areas. Yet this service reaches 
the bulk of the Canadian population from 
private outlets, which are not paid for that 
period of the national program service which 
is not commercially sponsored and paid at a 
much lower than normal rate for commercial 
programs. This contribution by private broad-~- 
casters of capital Pactiitics and operating 
expenses is ecentint even if there is not 
taken into account loss of income by reason of 
this use of their facilities. 

Considerable has been said by the 
Corporation about difficulties experienced 
petause of United States television com- 


petition. Most recent surveys indicate that 
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Canadian viewers are in fact reaching out for 
United States service. In Ge early days of 
radio broadcasting in Canada a like situation 
existed. This situation was corrected as 
channels were wtilized and additional service 
provided by Canadians to Canadians. It was 

the invariable experience that when a second 
station entered any area the listening to both 
increased and listening to United States stations 
decreased. A sample of this trend is given ina 
special resume prepared by Elliott-Haynes Limited 
and attached as Annex "A". 

Full utilization by Canada of television 
channels will have the same end result -- more 
Canadian viewers being directed away from United 
States stations and viewing Canadian stations. 

There is, of course, the serious possi- 
bility that if the present artificial restrains 
are continued, Canada will lose the channels 
presently assigned to it and these will be 
taken over by the United States. In Buffalo 
for example there have been reported efforts 
to obtain additional channels and it would seem 
“Unreasonable to deny the United States the use 
of channels available in that area if Canada 
is not making use of them. 

It has also been said by the Corporation 
that the licensing of additional television out- 
lets to private individuals will vastly increase 
the burden on the Corporation because it would and 


should be required to make available "national 
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programs" to those outlets. It is odd that 
such should be the case in television and quite 
the opposite prere iis in the case of radio. 
Certain "national" and other programs of CBC 
radio networks are not only not available to 
many private stations but prohibited to them. 
Many private stations carry no CBC programs 
enateye not because of any refusal so to do 
but because they have never been invited to 
do so. It would seem strange that this 
unusual effort on the part of the Corporation 
would be required to make its programming 
available to new television outlets. This 
could be done by appropriate third party 
regulation in either radio or television 
broadcasting to the extent any such unusual 
edict might be felt necessary in light of 
prevailing circumstances at any given time. 

At the present time Canadian advertisers 
spend approximately $24 million a year on 
United States television stations. See also 
supplement No. 17. It seems strange that this 
development involving the exportation of Canadian 
advertising funds is a necessary result of a 
"national" broadcasting service. 

Licensing of competitive television 
stations throughout Canada would reduce United 
States penetration, increase interest in tele- 
vision, enlarge audiences and set sales, keep 
Canadian advertising expenditures at home a 


increase the opportunity for employment in 
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Canada by persons engaged in television 
broadcasting. It would correct the present 
Situation in which the Canadian voter pays 

for no choice. By provision of additional 
programming, and additional pools of talent, 

it would hasten provision of television service 
oS smaller and outlying areas. 

THE CHAIRMAN: How do you pay for 
"no choice"? 

MR, ESTEY: Well I suppose that is 
an over-reduction in terms, but I think what 
is intended is that they are paying the bill 
but they have no alternative. 

- THE CHAIRMAN: That may be. 

MR, ESTEY: The Corporation has 
stated in connection with such a development 
that it would then be necessary for it to erect 
competitive facilities in areas now occupied 
solely by private stations. We favour com- 
petition. But we believe that the Corporation 
should be required in the same way as private 
applicants are and will be required to show 
that the erection of any new stations is in 
the public interest or is a matter of public 
convenience. 

General public opinion on this point 
is contained in supplement No. 4 of this 
Association's presentations to the Commission, 
This demonstrates that 63.2% of Canadians favour 
competitive television servicee 

The Canadian Broadcasting Corporation 


in its first main brief to this Royal Commission 
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opposed the possibility of competitive tele- 


vision service, but suggested instead alternative 
service in the six major areas now exclusively 
reserved for the Corporation's television 
facilities. This suggestion was predicated 
on the assumption that any second or alternative 
service would be provided in one Peau or 
another by the Corporation itself. This Association 
has engaged the services of The Canadian Institute 
of Public Opinion, whose background and quali- 
fications are outlined in covering letter, 
attached to supplement 4 to take a special 
public opinion survey on this suggestion. This 
survey, taken in the six major centres now 
reserved exclusively for the Chacurestonee 
television facilities, shows that 57.2% of the 
citizens in those areas prefer a truly com- 
petitive television broadcasting service owned 
and operated by non-government interests, whereas 
only 21.2% of the citizens prefer a CBC service. 
Details of that survey are attached hereto as 
Anex "B". 

Responsible groups appearing before 
this Commission in Winnipeg, Vancouver, Toronto, 
Montreal and Halifax have made it clear that they 
are willing to provide competitive television 
proadcasting service, that ae are prepared to 
do so without any form of assistance or subsidy, 
direct or indirect, from public funds, and that 
they are prepared to assist if necessary in the 


distribution of programs produced by some state 
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agency if it be felt that such distribution 

is desirable in the public interest. In 
either case, no necessary increase of Corpora- 
tion production or shipping costs follows. 

We suggest that this issue is a 
simple one -- the right of Canadians to have 
a freedom of choice, from tnd tae sources, and 
the right of those Canadian citizens willing 
to risk venture capital to do so. Competitive 
television licensing will aid full development 
of this new art, keep pace with Canada's expanding 
economy, and transfer a large part of development 
cost from the taxpayers to industry. 

THE CHAIRMAN: I think we might do as 
we did before, Mr. Estey, and deal with the 
atiéstfon arising from that part of your sub- 
mission. Mr. de Grandpre, do you have any 
questions. 

MR. de GRANDPRE: Yes, Mr. Chairman, 
Mr. Estey, I Buia just like to make sure that 
I understand this sentence correctly. It 
appears that paragraph 1 on page 21 when you 
say that the CBC has refused to allow com- 
petitive television. You say that it could 
be by fear of competition or fear of loss of 
revenue. 

Do you have two separate thoughts 
there or is this the same thought expressed 
by a disjunction. 

MR. ESTEY; Well, I think that is 


two thoughts. It is true that competition would 
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lead to loss of revenue, but at the same time 
there is the basic fear -- to put it in the : 
vernacular -- of being shown up, and one 
doesn't invite that, particularly, if one has 
the power to forbid it. 

MR. de GRANDPRE: But why would there 
be fear of competition in the television field 
hile there was no such fear in radio -- with 
the same organization and the same competitors? 

MR. ESTEY:; Well, first of all there 
was such a fear in radio, and perhaps that is 
where they Risen ts their lesson, and one would 
_not want to invite the same situation again if 
one had the power to forbid it. They just 
don't allow competitive television licenses, 
and you also have to accept the fact that 
private radio was in there when it was born -- 
that is, the CBC. Then we have the rather 
unusual example in the case of the last license 
poaeted to CHCH Hamilton where the Corporation 
said "you can have a license, but you must 
design an antenna which would keep your signal 
out of Toronto. 

First of all, Toronto does not keep 
its signal out of Hamilton. There is no real 
intellectual integrity on the part of the 
Corporation. 

THE CHAIRMAN: But you are talking 
about something on which we have really had no 
evidence -- and I take it that the intellectual 


integrity presumably may not enter into it, it 
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may just be a matter of technical problems. 
You don't really know whether it is or not 
anyway. 

MR. ESTEY: Well Ido -- Ido. 

Mr. Chandler has gone away and so has Mr. 
Finlayson. Mr. Chandler is on his way to 
Vancouver, and Mr. Finlayson is in Venezuela, 

but I do know that they were required to establish 
a directional antenna to keep the signal out of 
Toronto. 

THE CHAIRMAN: But the reason may not 
be as you ssugest the clear question of intellectual 
integrity or the reverse. It may have been merely 
for Peeer ica) reasons. 

MR. ESTEY: We are advised that there 
are no practical reasons for restricting the 
contour lines of CHCH Hamilton to keep it out of 
Toronto. The channel is Canadian and it is free 
for complete directional broadcast from Hamilton 
and, in the CBC's decision, there was no reason 
expressed on technical grounds. 

THE CHAIRMAN: Well really, Mr. Estey, 
on this question of Mr. de Grandpre's -- in the 
light of the knowledge you must have about the 
establishment of a single channel policy, are you 
not really going further than you need to go 
by this business of fear of the corporation of 
competition or fear of loss of revenue as the 
only serious reason that can be given -- -- 
you know that the single channel policy was 


determined by the Government in order to get 
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going with the new medium to get it spread 

across the country evenly rather than the way 

radio did in fact Start, with a concentration 

in the more peor lous centres. And there should be, 
they tha gt, | a more sound basis which would help 

with the work later if we Started out in this 


way e 
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Now, you can argue, if you like, that it was 
an unnecessary decision or you can argue the decision 
has served its usefulness, that we are at a stage 
where we ought to go further, this is something else; 
but why do you need to say the only serious reason, 
fear by the Corporation of competition or fear of loss 
of revenue seems tome it is not built-in bias on 
your part, it is a built-in Meanie: 

MR. ESTEY: No, not at all, we have said 
that for a long time and said it to the Corporation 
at its hearings. But, I would like to get on this 
slightly different basis, I know when we level this 
charge, we are not necessarily limiting our charge 
to the CBC, I know it is a government policy we are 
speaking to, 

THE CHAIRMAN: You say by the Corporation, 

MR, ESTEY: We do know that policy was 
followed by the CBC as advisers to the Government, 
they are the Deputy Minister to the Minister in 
charge of the CBC. But, let me take issue on one 
further thing, if I may, that TV did go into the 
big cities, Government TV just as much as radio, 
or more than radio developed in the big cities, the 
national service did not go to the ends of the country 
the way Mr, Frigon said, we must carry it to the 
remote areas and this is not what they did in 
television, It could be there was a good reason 
but from the point of view of the people engaged 
in the industry, and it may sound arbitrary, but. 
we are sincere, the only reasons we could define 


for this policy are the two set out here, 
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THE CHAIRMAN: Is it not true that this 
policy, this single channel policy has been put 
before Parliamentary committees on at least one 
and perhaps two occasions; that it was open for 
debate before the people that are responsible for 
this, the elected representatives in Parliament 
with adequate chance for public opinion to reflect 
itself if it was contrary to this, how can you say 
this is just a lot of fooling of this Corporation 
with the Acting Deputy Minister, they put in the 
policy and nobody else had anything to do with 
it. This was determined government policy not 
based on CBC alone and not without being subjected 
to adequate discussion by the Parliamentary 
committees, Now, it may have been wrong, maybe 
we should change it now but why do you have to 
say it was because of fear by the Corporation of 
competition and fear of loss of revenue? 

MR, ESTEY: Let me answer this way, 
if the CBC wanted competition in the six big cities 
I am sure the policy would have permitted, if the 
CBC had not recommended this policy we are con- 
fident that the policy would not be here today. 
Starting from that proposition we must ask our- 
soltes why does the Corporation not recommend 
competition television licensing? That is a 
difficult question to answer but again adopting 
Mr. Henderson's remark of yesterday, let us take 
the results, let us take the conduct as giving 
‘the lie to the state of mind. We say it is 
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competition either commercial or audience competition 
which makes them fear, 

THE CHAIRMAN: I think you are on a slightly 
different point when you say,"Why does it not now 
recommend a change of policy", because your statement 
here is that the only reason that could be given for 
the establishment of this is this fear? 

MR, ESTEY: Yes, but four years ago when 
it was started it was a constant policy and we assume 
since they did not ask for a change of their state 
of mind that now it is the same. 

THE CHAIRMAN: There may be many good 
reasons for abandoning the policy and maybe valid 
things can now be done that could not be done four 
years ago. It seems to me it is SoN PERLE 
ground when we put it that way than to throw 
eriticisms and say this is the only reason when 
you know that there was another reason, 

MR. ESTEY: We cannot honestly agree 
that we know there was one other one because from 
the Corporation's viewpoint there was nothing to 
indicate there was any other reason, 

MR. GeGRANDPRE: That was exactly my next 
question, when you say that commercial revenue loss 
through competition has never been proven to be 
the case as an answer to the CBC's viewpoint do 
you not feel it is an oversimplification of the 
argument put forward by the CBC? I am going to 
read from the CBC main brief so that the full thought 
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will be carried. This is at page 41 of the main 
brief: 
"As has been pointed out such 
stations operating on their own, on 
a purely advertising basis, --" 
And he is referring to competitive outlets: 
".- would not be able to produce 
or carry any appreciable amount of 
Canadian programming in the face 
of the pressure of economic and 
commercial arithmetic," 
Then, I am quoting from the end of the same 
paragraph: 
"If allowed, connections south 
with United States networks at dif- 
ferent points of the border would 
almost certainly develop." 
And then at the beginning of another para- 
graph: 
"The main effect of second 
stations will be to intensify the 
basic pressure of American pro- 
gramming against Canadian pro- 
gramming which is already very 
strong. In this case it will 
come with particularly direct force, 
right through Canadian air channels." 
MR. ESTEY: Is that page 41? 
MR. GeGRANDPRE: That was page 41 and 42, 


In other words, the reasons given by the Corporation-- 
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MR. ESTEY: I wonder if I could ask you 
where it is on those pages? 

THE CHAIRMAN: Have you both got the 
same volume? 

MR. GeGRANDPRE: Brief 12, a memorandum 
to the Royal Commission on Broadcasting, pages 41 and 
42, the last paragraph which starts with the words: 


"The establishment of ‘second 
stations' in some areas would bring 
some new factors into the Canadian 


television system," 


MR, ESTEY: Thank you very much, I have 
found it now. 

MR, deGRANDPRE: So that the argument of 
the Corporation is that the force of economics would 
necessarily induce the private stations to broadcast 
American imports or importations with the result that 
you would no longer have the same amount of Canadian 
programming on the Canadian stations, the private 
stations, the cost would be reduced, the advertisers would 
thereby, be induced to purchase time on the private 
outlets thereby reducing the commercial revenue of 
the CBC which 1s a different approach from the 
simple statement that commercial revenue loss and 
competition has never been proven to be the case, 
This could be true when you have two competitors 
which are offering the same product but apparently 


here the product would be different, I would like 
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to receive your comments on this proposition of 
the Corporation, 

MR. ESTEY: Well, I agree you put their 
case on the highest possible plane and as effectively 
as it could be put against competitive television 
but are there not some other facts? First of all, 
the connections north and south are now and always 
can be controlled by regulations; secondly, the 
programme content is now and always can be con- 
trolled by regulation; thirdly, are we any better 
to control the so-called Americanization of Canada 
by controlling what portion of this so-called 
Americanization comes over the air than to leave 
the channels vacant for uncontrolled direct 
Americanization? 

MR, deGRANDPRE: Do I take it your answer 
to this statement of principle or fact by the CBC 
is that private stations should be controlled as 
to the programme content and as to the percentage 
SF odin yeh production whether live or recorded? 

MR. ESTEY: Well, we say that if the 
regulations are truly borne of the public interest 
that private broadcasting industry must live 
within them or die within them, We think that 
the private broadcasting industry can live within 
regulations in a true public interest and if that 
means controlling Canadian content that is what 
it means. Let me answer a little more fully 


on the question of the north and south connections; 
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I understand there are no radio stations in Canada -- 
no TV stations in Canada connected with the United 
States networks except through the Canadian Broadcasting 
Corporation. 

THE CHAIRMAN: That, of course, is so now 
because all stations are on the existing single- 
channel network or will be when the microwave is 
in; it is in a sense even now but it does not necessarily 
follow -- 

MR. ESTEY: The rule can be continued, we 
are not asking for a change for the present conditions. 
Right now we have lots of live Canadian local pro- 
duction on television and there are no connections 
with the United States market. I do not like to 
even leave the answer at that because it seems to 
us that the fear of Americanization is becoming 
every day more of an imaginary bogey than it ever 
was before, If we were going to be swallowed up 
culturally it would have happened a long time ago 
and, secondly, why are we afraid of being swallowed 
up by the television factor, what, about our 
ration picture houses, we have no Canadian content; 
what about the American press, we do not regulate 
| that, we try to regutate the hagazines but only 
from a taxation. viewpoint and that with some mis- 
givings in some quarters. 

THE CHAIRMAN: I think your analogy to the 
press is not a very good one because newspapers are 
local, as you know, Your moving picture one is 


a valid one and we have had a good deal of evidence 
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expressing concern about it, 

MR. ESTEY: Well, anyone that has some- 
thing to sell or anyone that has a troop to keep 
together is vastly assisted by the presence of some 
stronger force. Now, if the fear of Americanization 
is the external force then to keep our present policy 
afloat I think we should examine whether that is 
valid, 

THE CHAIRMAN: It may be to keep our present 
country afloat. 

MR. ESTEY: It may be, all we are asking is 
that it be examined critically or not accepted. 

MR. deGRANDPRE: But basically you agree 
there should be some kind of control over the content 
of programmes? 

THE CHAIRMAN: I think we have that. 

MR, GdeGRANDPRE: That is quite clear, is it? 
Now, do you feel that this should be done as a condition 
of the license or, as you indicated before when you 
were talking about the independent board, or do 
you feel it could be better performed by regulations 
which could be amplified if not from day to day 
at least periodically which cannot be dme for a 
license. 

MR, ESTEY: I am glad you asked me that 
question, Mr. deGrandpre, because when the point 
came up originally in connection with the draft 
bill I did not remember just why we did it that 


way. But, on reflection, on looking at other 
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statutes I see why we put that type of regulation 
into the license, we grabbed that out of the 
Aeronautics Act, that is the way the Aeronatuics 
Board decidedjthey put on conditions subject to 
which the operator must deliver the public service 
into the license but we are not wedded to that, 

we do not care which way it is done, 

THE CHAIRMAN: I think dealing with 
competitive television suggestions the question was 
directed to this, we abandon the single channel 
policy and move to competition from alternative 
licensing of channels wherever those channels are 
available, Then, the question is what is the 
best way of assuring adequate performance by those 
private stations or by those CBC stations if they 
should be CBC stations in some cases, You. are 
asking for private ones, of course, and let us 
stick to that; what is the best way to ensure 
a satisfactory programme performance that would 
get away from the possibility I put to you yester- 
day of showing nothing but ten year old movies? 

MR. ESTEY: I think the best way is 
not the way we have it actually drafted here but 
to move it back into the regulation list on powers 
of regulation. 

THE CHAIRMAN: And it should be in there 
as a regulatory board capable of change rather than 
just the rigid business in the license? 

MR, ESTEY: That is right. 

MR. GeGRANDPRE: Do you not feel if you 


have competitive television this will have the 
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tendency of increasing the cost of production 
because there will be competition for talent 

and competition for personnel with the result 
that instead of being able to produce a programme 
for X dollars you would have to pay X plus some 
dollars in order to get the talent and the per- 
sonnel, 

MR. HENDERSON: Mr. deGrandpre, we believe 
competition never increased costs but reduced them. 

COMMISSIONER STEWART: We have evidence 
very much to the contrary of that. 

MR. HENDERSON: I believe that firmly. Let 
me give you some examples of this; there is no in- 
centive, no basic incentive to improve at the present 
moment on the part of the CBC in the television 
sphere. Notwithstanding the lengthy delay that 
took place between the decision to go into television 
and the reality, many basic, obvious mistakes were 
made, detailed mistakes some of which I propose 
to mention to you. In other words, the incentive 
to save is not there and in the absence of that 
incentive to stop extravagances taking place, this 


is eliminated by the spur of competition. 
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THE CHAIRMAN: That wasn't what you said; 
you started out to say competition never increases 
the cost. 

MR. HENDERSON: When I say cost I am 
speaking of the overall cost. I think that com- 
petition does result in savings. Surely competition 
is the best spur to the rationalization of cost 
saving. Certainly extravagances are inherent in 
‘any system without competition. 

THE CHAIRMAN: Have you talked to the 
operators of the BBC and ITA in England? They 
have competitive television there. 

MR. HENDERSON: I haven't had any discus- 
sion with them so far as their costs. 

THE CHAIRMAN: Their remarks to me were 
quite different, and it was that their costs mater- 
ijally increased with competition. Therefore, in 
this field, some of the classical rules of cost 
on television may not apply. 

MR. HENDERSON: We are satisfied there 
is established a considerable saving in expense 
of the taxpayers! money if there is the incentive 
spur of competition. 

THE CHAIRMAN: That may be your opinion 
but we are trying to look at the facts, and the 
facts we have in a reasonable analogous situation --- 

3 MR. HENDERSON: Let me give you --- 

THE CHAIRMAN: Just let me finish, 
please. In a reasonably analogous situation, 
where you have a monopoly system operating and 


you add to it competition, it has, in fact, up to 
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now increased the cost. You can say,if you like, 
you don't think that applies to Canada. 

MR. HENDERSON: No. 

THE CHAIRMAN: You can say, if you like, 
you think it will change in Britain, but you cannot 
say competition never increases the cost, and that is 
what you did say. 

MR. HENDERSON: Perhaps I should explain 
that that may increase certain costs but it does lead 
to certain savings, and the question is where is the 
net result. 

THE CHAIRMAN: I would go along with that. 

MR. HENDER SON : We feel there are wastages 
that are eliminated which are in the public interest. 
That is the point I was making when I made the general 
statement, and we feel there are many extravagances 
that would be eliminated -- many matters of plan- 
ning that would have been dealt with had there been 
the spur of competition. We have some examples, 
if the Commi aston is interested. 

Let us take the television situation 
in Toronto. I am satisfied that the television 
antenna which is on Jarvis Street, is in the 
wrong location for maximum coverage, although that 
is a small thing and doesn't sound like very much 
in itself. Five years of planning of television 
in that area is a substantial period of time and 
the investigation and selection of a channel with 
sufficient coverage, at considerable expense, was 
done and now it has to be changed to Channel 6, 


which it should have been in the first place. The 
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erection of television aerials in a highly built-up 
area was also unduly expensive. There is no 
adequate provision for storage and very expensive 
warehouse storage is being used in the middle of 
Toronto. Props are scattered in eighteen warehouses 
over the City of Toronto. All those things add to 
the expense and there isn't the spur to eliminate 

that kind of expense in a situation where you have a 
monopoly. We don't think that the basic incentive 
is there to save in the absence of competition. 

MR. ESTEY: There is another aspect as 
to whether or not competition increases costs. What 
do you mean by cost? If both organizations went 
out to buy identical services, how could we argue it 
didn't increase the cost. Obviously the holder 
of the services would take an option which he cannot 
do without a buyer if the end result is to be 
achieved. I have a clipping from the Toronto 
Daily Star, the 4th of October, which illustrates 
the type of thing the advertiser in Canada does not 
like. He doesn't want to buy the extravaganza; 
it is not necessary in order to supply good enter- 
tainment. It is big, but not necessarily good. 

"The opening production last 

night of CBC's television show, Cross 

Canada Hit Parade, was so large that 

the studio parking lot had to be used 

as a stage. 

"A cast of more than 200, three 
circus elephants, a rollercoaster, ferris 


wheel, and squad of clowns, jammed into 
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the parking lot, while fascinated 
passers-by lined the street to watch. 
"To add authenticity to the car- 

nival theme of the production, 100 

children from East York Community 

Centre were recruited. They rode 

the rides, followed the clowns, and 

provided the background. 

"Busiest performers were the 

elephants. After the CBC show a 

police escort brought them to Maple 

Leaf Gardens where they participated 

in the last act of the Rameses Shrine 

Charity Circus." 

Well, as one private broadcaster said, why didn't 
they use "Three White Mice". That kind of thing 
is what is making it difficult for Canadian adver- 
tisers to buy Canadian shows. 

THE CHAIRMAN: The point of our question 
about control is to make sure private advertisers 
don't use Three White Mice. 

MR. ESTEY: That is not necessarily 
good entertainment, but it is expensive entertain- 
ment. We are not looking for that kind of com- 
petition. 

THE CHAIRMAN: It is half way in between. 
I would be inclined to agree with you that the kind 
of competition you have in mind would not increase 
the cost very much, if at all. I would also be 
inclined to agree with you, if they all want to 


do exactly the same type of thing, it would 
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increase the cost. Probably it would be somewhere 
in between there, which would, therefore, increase 
the cost somewhat,and, as Mr. Henderson says, where 
the balance lies it would be very hard to tell. 

MR. ESTEY: Very hard to tell, and I would 
like to finish my argument by saying you just cannot 
see that far ahead. 

MR. de GRANDPRE: Turn to page 22. You 
say in the middle of the paragraph: 


"This policy led to the estab- 
lishment of regional high-powered 
transmitters across the country, 
some local stations, and many 


'repeaters' or relay stations." 


Do you imply by this statement the CBC should not 
have installed or erected large stations or transmit- 
ters in some parts of the country because these 
sections of the community were already served, and 
that, by implication, the CBC should not have had 
these stations and should have concentrated on the 
production of programmes in one or two centres? 
Was this the implication of this statement? 

MR. ESTEY: No. All we are trying to 
say there, Mr. deGrandpre, Section 8 requires the 


establishment of a national service. It has not 
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been amended since 1936,yet they attack it as a 
radio problem with one interpretation, and that 


is we should cover the outlying areas, which un- 
doubtedly is a good policy. How could anyone say 
the urban population has paramount rights to the 
outside elements? We think that is good policy, 
but, apparently, you have to have State broadcasting 
and you must always remember our philosophy does not 
go that far. But when you come to television it 
doesn't quite follow. They go into the big 
centres and monopolize it. We think it is wrong, 
and we think it is also wrong that the private 
station should monopolize the outlying areas. I 
don't want to take time to mcument it but’ if is all 
there on page 24. The CBC says that it would 
be necessary to erect competitive facilities in 
areas now occupied solely by private stations. 
But we believe that the CBC should be required in 
the same way as private applicants are, and will 
be required to show that the erection of any new 
stations is in the public interest, or is a matter 
of public convenience. We provide the programmes 
to the outlying sections, we provide the service 
and we broadcast the service. 

THE CHAIRMAN: But the programmes are 
handed to you on a platter and you put them on. 

MR. ESTEY: That is part of our deal 
that we put them on. 

THE CHAIRMAN: But surely you cannot 
say the CBC is not providing a service when they 


produce the programmes that go to the outlying 
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areas. 

MR. ESTEY: The physical plant is all 
ours and the risk is all ours and we have to take 
the deal. We didn't ask for it. They are not 
putting those programmes out at their capital 
expense; it is our capital expense. But in radio 
that is not so. That was the policy and proved to 
be a useful policy. 

MR. de GRANDPRE: We have been told if 
not all, at least some of the private television 
stations could not live if they did not receive 
these programmes from the CBC because these pro- 
grammes supplied to the network permit them to operate 
at a profit, and otherwise they could not, 

MR. ESTEY: First of all, Mr. de Grandpre, 
to adopt the atmosphere of the day, who told you? 

MR. de GRANDPRE: We have had a repre- 
sentation -- I think it was out west in either 
Edmonton or Saskatoon -=- the private broadcasters 
told us they needed these programmes from the CBC 
in order to operate. 

MR. ESTEY: The Saskatoon one I find 
difficult to understand because I gathered infor- 
mation there for some time from the operator of 
that station and got quite the opposite story. 

MR. COYNE: I wonder if we could just 
be sure as to what you are saying. You say, we 
never asked for the programmes, and when you say 
"we" you are talking about twenty-six private 
television stations located across the country. 
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stations was prepared to accept the licence at the 
time the application was considered if there had 
been no CBC programmes available to it? 

MR. ESTEY: Mr. Coyne, in the application 
form you are asked to state if you are prepared to 
accept programme service, and that is the beginning 
and the end. I don't think anyone ever said no. 

MR. COYNE: I just want to know what you 
are saying, and it can be checked, presumably. Are 
you saying that all the private television applicants 
were prepared when they made their applications to 
take on their licence without there being any CBC 
programmes available? Just tell me whether that 
is what you are saying. 

MR. ESTEY: I cannot answer that question 
without having the twenty-four of them here to state 
what their mind was Ape made that applica- 
tion. To be absolutely accurate I cannot say 
the answer they would have made on the applica- 

‘tion if the CBC were not there. 
MR. COYNE: That is all I want to know. 
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MR. ESTEY: But I would like to go further 
and say this: this is a very complicated field. hs 
there were no CBC, and if there were then private 
distribution agencies, as I understand the rather 
complicated method of distributing television 
programmes and films, the stations would easily get 
them without the CBC, because a great deal that comes 
through the CBC would come to them anyway, and all 
the remunerative part comes through them, so I don't 
know whether you win on the point or whether I do. 

THE CHAIRMAN: They would undoubtedly be 
able to operate, but you arenot suggesting they would 
operate with the kind of programme that we have 
today? 

MR. HENDERSON: I think Mr. Estey has 
an answer to that specific question. 

MR. ESTEY: I am told that of the thirty- 
-five hours of programmes -- and I take it it means 
in a week -- fourteen hours are American; those 
we would get, anyway, I presume; eleven are 
Canadian commercial. I suppose you can argue 
both ways whether you get them, because there is 
an element of subsidy in them. Ten are non- 
commercial; thirty-five in all. In answering 
your question, Mr. Coyne, you would have to be 
fair and say that the CBC did or did not exist, 
and if you suppose it did not exist I think I am 
quite in safe in saying the applicants would have 
made the application, anyway. If it did exist, 
then they would be prohibited anyway from getting 


direct national programmes, but have them taken 
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to CBC and then you have narrowed me down to the 
twenty-four hours a week I may not get. I would 
be frozen out; I would be like a private station 
with no affiliation. 

MR. COYNE: I think it is more than 
twenty-four hours a week. You are referring to the 
service available to the Saint John's station, are 
you not? 

MR. ESTEY: Yes; thirty-five hours a 
week -- the maximum available; thirty-five a week of 
which fourteen are U.S.A. in origin, ten non-com- 
mercial, and eleven Canadian commercial. 

MR. COYNE: We have had evidence the CBC 
network production on the English network amounts to 
more than thirty-five hours a week. 

THE CHAIRMAN: There are some problems 
of getting certain kinds of programmes to Newfound- 
land which reduce the total of Newfoundland's week. 

MR. ESTEY: I understand that 

on the existing microwave network the programming 
is different, and those are dependent upon the 
remote kinescope. 

MR. de GRAND PRE: Coming back to your 
prief at page 24, paragraph 10, you say: 

"At the present time Canadian 
advertisers spend approximately $23 
million a year on United States tele- 
vision stations." 

We have heard a lot about this, especially in 
connection with the Bellingham station. 

MR. ESTEY: Yes. 
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MR. de GRANDPRE: But we never received 
any precise figures as to the type of advertisers 
using the American facilities: do you have a break- 
down of this $23 million spent by Canadian advertisers? 

MR. ESTEY: We had hoped to” Have that 
information, and we contacted the two Buffalo sources, 
but we cannot say how much exactly of that is beer 
advertising, which I think you must know and delete 
in order to get an accurate statement. 

THE CHAIRMAN: I think that is the point of 
the question. 

MR. de GRANDPRE: Yes, that was the point 
of the question. 

MR. ESTEY: I don't want to be tied to 
this, but our best effort is that $200,000 is beer 
advertising. 

THE CHAIRMAN: So you have approximately 
$2 million of other advertising -- maybe a little 
bit more -- but since we are in round figures, about 
$2 million a year on American television of non- 
prohibited types of advertising -- that is, non- 
prohibited in Canada? 

MR. ESTEY: Yes. 

THE CHAIRMAN: Have you any figure as to 
what the total television advertising Canadian bill 
is? 

MR. ESTEY: No, we don't -- at least, I 
don't. | 

COMMISSIONER STEWART: Where did you get 
the figure of $23 million? | 

MR. ESTEY: From the advertising agencies. 
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and from the United States owned stations, but nobody 
would go gué on a line and say, "This is accurate; 
we are telling you the whole story." 

.THE CHAIRMAN: Can anyone give me the 
order of magnitude of what the total ~-- we may have 
had it at some time but I have forgotten -- what the 
total bill is on television in Canada apart from 
the $2 million or $24 million? 

MR. ESTEY: My recollection is that the 
Advertising Association did have that figure. us 
think $40 million was given earlier to the Royal 
Commission. 

THE CHAIRMAN: That is the figure. I 
just want to get the order of magnitude: if there is 

$40 million spent in Canada, then there is $2 
million going to American stations, and the total 
bill for Canadians on television would come to 
$423 million? 

MR. ESTEY: Yes, that is at the present 
time, and the more U.S. penetration there is it is 
logical to expect the greater that figure will be, 
but one should also bear in mind that $2 million 
is essentially local advertising in character. 

You would not have national advertisers over there. 

MR. de GRANDPRE: This is concentrated 
in the Seattle and northern New York areas? 

MR. ESTEY: Yes. I don't know that it 
includes Montreal. It includes Syracuse, Buffalo 
and Rochester. In so far as the institutions which 
advertise on them are concerned, it is remarkable 
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who would be advertising on Canadian stations if 

they existed. 

MR. de GRANDPRE:;: That is all, Mr.Chairman. 
THE CHAIRMAN: Mr. Estey, we may have 
covered the point at the very bottom of page 23. 
You are talking about the question of whether there 
would need to be programmes supplied to the second 
station, and: 
"It would seem strange that this unusual 
effort on the part of the Corporation 
would be required to make its pro- 
gramming available to new television 
outlets. This could be done by 
appropriate third party regulations 
in either radio or television broad- 
casting to the extent any such unusual 
edict might be felt necessary in the 
light of prevailing circumstances at 
any given time." 

That is a pretty difficult mouthful of a sentence. 
Am I right in thinking that there you are referring 
to the point we were discussing earlier-- that is, 
that if you have a second television eee licensed 
without programmes being supplied to it by CBC 
that it would be appropriate to have some regulation 
as to its programme content and as to its general 
performance as a station in the regulations? 

MR. ESTEY: Yes, there are really two 
things there, and I quite agree that sentence is 
pretty unwieldy. There are two distinct things: 


one is the Canadian content would unquestionably 
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come under regulation by the independent board, 
the way it is now. The second thing is that 
that board may say to a new station, either before 
it was licensed or at any time during its life, 
"You must carry the Corporation programmes at cer 
tain times." So, there are two distinct problems. 
I think the "unusual edict" is based on this, that 
if the Corporation has a programme which is going 
out into the area covered by the private station 

it would be unusual to order the private station 

to also carry it. If it is a separate programme, 
it would not be unusual. 

THE CHAIRMAN: The main point is, when 
you are talking about appropriate third party 
regulation, you are talking about some form of 
control over the programme content and performance 
of the second station? 

MR ESTEY<- “That PS Prent. 

THE CHAIRMAN: I am not trying to trap 
you or anything; I just wanted to know exactly what 
‘a difficult sentence like that meant. 

A general question: rightly or wrongly 
I have gained the impression from a lot of comments 
that you and your clients have made to us that 
there was a good deal of friction, perhaps, in the 
radio field, but that the situation was somewhat 
different in the television field. I have got, 
rightly or wrongly, the impression that there 
has been a pretty good working arrangement, col- 
laboration, in the television field, as we have 


it in Canada today. Would you confirm that? 
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MR. ESTEY: We are quite proud of the 
fact that we have been able to &dapt ourselves to a 


situation which we really cannot honestly. believe in; 


but they do get along. Apparently, this acceptance 
of programmes is at least in good grace. There is 
no continuing war about the programming. There 


are lots of instances we could give, which do not 
prove anything, of differences of opinion between the 
operators, but I think I must agree with that state- 
ment. 

THE CHAIRMAN: It would have been most 
interesting if you had told me there were not dis- 
agreements, because that would be most unhealthy. 

MR. ESTEY: Yes. I don't want to appear 
to be denying the relationships are good, because 
they are good, particularly when we don't agree with 
the system. 

THE CHAIRMAN: I am really not talking 
about the system; we have had plenty on that. I 
am really trying to get at the way things are working 
in the television field. When we were in Montreal 
I know a number of the private operators had to 
leave us in order to come down to a meeting con- 
cerning programming in television. How did that 
meeting go? Was it a successful meeting? Did 
you get somewhere with it? 

MR. ESTEY: I think the meetings between 
the two are usually successful in the sense the 
Canadian interest is promoted and better programming 
comes from it, but those meetings are not really a 


meeting of equals. 
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THE CHAIRMAN: Well, for goodness sake, 
get the chip off your shoulder for a minute, and 
never mind coming back on every answer about the 
question of the system and meeting as equals. i 
am trying to find out whether this was a useful meeting 
in terms of getting better programmes and working 
pc iy and so on. 

MR. HENDERSON: Pernaps it would be better, 
Mr. Chairman, to have someone who was at the meeting 
give the answer. Mr. Lynds was there. 

MR. LYNDS: I was not at the meeting, Mr. 
Chairman, but I have been talking with some of the 
people who were there and they are extremely pleased 
with the way the meeting went and the fact that some 
of their suggestions were acted on. 

MR. HENDERSON: Mr. Geoff. Stirling was 
there, and he is here today. 

MR. STIRLING: Apart from any interpre- 
tation of the system, there is no doubt about it 
from the very beginning that every meeting we have 
been at we could not ask for better cooperation. 
THeeeheye played the game with us, and we have 
tried to do so with them. 

THE CHAIRMAN: Thank you, Mr.Stirling. 

I was really just trying to confirm the impression 
I had that the relationships, whatever they were, 
were better in the television field than they seem 
to be in the radio field. 

MR. LYNDS:;: I don't know; I have got 
along pretty well with them in the radio field. ag 


don't always agree with them, but I think our 


ssa egenboog Tot ,ffeW  :WAMAIAHD SHT ro 


bas ode & Tol tebLiods TOY Ito gisdo sit dog 


edt tuode T3wans YiIsvs Ano Asad Balmog Sain teved 
I -aLaups @s » auitoen bovey me te ye eds to sotto 
Baiiisem (u'tess @ aaw etds tedtedw tuo batt ot galyit ms 
grixtow bas semmetgoxq tstted anttteg to emzet at 
-%0 c@ bas tssitegos 

t9tsed od blwow Ft aqanzed ;MOSAZGMAH . AM | 
auiteesn og ta sew ow enosmoe svsd ot .nsmrtgid .M 
eneits 6&ew sbhayl .2M -tewens eit svig 

.1M .,antitesm sit ts ton saw I :200Y1I . AM 

eit lo omoe dttw yaintted meed eved I tud  .asertieid 
Heaasig ylomextxs sis yons FB stsit stew oriw efgosg 


Jady gost eds bas insw anlidsem sd? yew sat dotw 


p | 
és 


no bstos stow enoltasggue tleddt +4 


yalletse “Ytoee -IM  :MOCHACMSH .HM 
-¥sbo? sited 2t sd bas stods 

-siqisiat yas mort t+taqa (-OMLIALTS . AM 
si dyods sdvob oa at sredt metaye edd to nottad 
svail sw gatioem yieve Jsdd guiatiged yrev edd most 
noftieysqoos tsiied tot was jon bigoo sw is ised 
oven ow bas .ay Hiiw susyg sit beyelg ever ysdT 
-meit d¢iw eo ob of belad 

gailttse.M ,.soy AisdT | :HAMAIAHD SHT 
moleestigmt sis muitiaoo-of gntyis devt ylleen ssw I 
eIsw yort tovevsdw ,sqliidsnotisles edd Jant basi i 
mess yons aait bisilt moletveiss elt at tested o19W 
-blett ofbsy edt at od oF. 
tog oved I ;wonsl + nob XT +G0WY° AM ss Radel: 
i -bfatt otbset eit mt mody ddiw flow, xiteaq. agate. 
“two date? L dud ,medt cttw semgs. ayawle J'a0b 


_ 


- 7365 = 


relations have been excellent. 

THE CHAIRMAN; In the course of those 
discussions -- anything that comes out of it which 
will lead to a more cooperative attitude, and 
admittedly you say you would get a more cooperative 
attitude if you had a separate regulatory body, but 
maybe it is worth trying to get a good cooperative 
attitude whether you get that or not. 

MR. ESTEY:; I think that is why they have 
cooperated. Also, television is new to both parties, 
and naturally they would combine against the unknown 
whether they like each other or not, but apparently 
they do like each other. 

THE CHAIRMAN: Mr. Henderson or Mr.Estey, 
do you want to go on to these other sections? 

MR. HENDERSON: Some of them have been 
dealt with again. The next one is very short, 
and it is on Public Opinion. The Royal Commission 
on Broadcasting has heard from many spokesmen. It 
appears unnecessary to present a detailed re- 
examination of their views. Most of them took 
one side or the other of the continuing debate on 
the three fundamental issues of regulation, com- 
petitive television service, and financing. 

It is ‘difficult for any body of inquiry 
to get representations from the so-called "man in 
the street". Some indication of his views may 
be garnered from presentations such as those by the 
Canadian Federation of Mayors and Municipalities 
and the Canadian Association of Consumers. 


THE CHAIRMAN: You are not suggesting 
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we should confine ourselves to that? 


MR. HENDERSON: No, on the contrary; 
rather say that probably the only true way is by 
referendum, and certainly from our point of view 


we have no objection. 
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THE CHAIRMAN: But is it not an odd 
thing that of all the great number of labour 
unions, farm organizations, home and school 
associations and so on, you just happened to 
pick out two:of the ones which supported your 
view. : 

MR\. HENDERSON: Yes, not the only two, 

I don't think so. There were the Chambers of 
Commerce as well. No, we are here saying as 

I apprehend it that we agree with the rep- 
resentation of the Canadian Congress of Labour 
in the right to represent labour on matters 
dealing with labour, but we question whether 
they can speak as authoritatively on questions 
dealing with broadcasting. We don't think that 
they do. 

THE CHAIRMAN: Well you do seem to 
say that they cannot speak at all on the matter, 
authoritatively or otherwise. 

MR. HENDERSON: We will come to that. 

I don't think we say that they cannot speak at 
all. Anybody has a voice, but whether or not 
you accept it as authoritative is something 
else -- that is another matter. 

MR. HENDERSON: Generally, spokesmen 
who have appeared before the Commission fall into 
these major categories: (a) Those who favour 
a maximum degree of Government intervention and 
control as a matter of basic principle in general, 
not just in broadcasting. These opposed our views 


and supported the present regulatory system. 
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(b) Those who want as a matter of principle 

a maximum degree of freedom and development 

for any citizen or business within the general 
law as well as in broadcasting oe These 
Supported our views. 

(c) Groups with a special or direct interest 
in the issues before the Royal Commission on 
Broadcasting such as this association and the 
Canadian Broadcasting. Corporation. Groups such 
as the Canadian Federation of Agriculture and 
the Canadian Labour Congress also fall into 
this category because of the generous donations 
of network time made them by the Canadian 
Broadcasting Corporation. Similar donations 
from private broadcasters are impossible because 
of the effective prohibition against network, ,. 

In other words we don't think that tees 
public has confidence in the dual relationship. 

THE CHAIRMAN: Just before you leave 
that point (c) Mr. Henderson, don't you think 
that you have an illogical sour lemon here -- 

a moment ago you said you didn't regard the 
Canadian Labour Congress as being able to speak 
for labour on questions of broadcasting? 

MR. HENDERSON: Sure. 

THE CHAIRMAN: And now you say that 
they are a group with a special or direct 
interest in the issues before this Royal 
Commission on broadcasting and surely any 
group with a special or direct., 4 
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interest in the issues before the Royal 
Commission on Broadcasting would have a right 
to speak, would they not. 

MR. HENDERSON: It depends on your 
point of view. Certainly, we say this that 
in broadcasting matters an individual member 
of a labour union should have, \and we feel 
it does have the right,however we have brought 
to the attention of the Commission a different 
or divergent view from those who control the 
Canadian Labour Congress and we are saying 
that the Canadian Labour Congress has had an 
opportunity to do this and those who are in 
control of the Canadian Labour Congress have 
had the advantage of appearing on the CBC to 
express their views and that this has been 
done and could not help but have conditioned 
their thinking in regard to their presentation 
of their brief. Now there are two different 
concepts. One is whether the executive in the 
presentation which has been made, is rep- 
resenting the group at large. Whether it 
represents the views of the group at large 
or its own views, and we think that it is 
consistent to say in both cases they are rep- 
resenting their own views and not necessarily 
the views of the group at large. We also 
say their own views could have been con- 
ditioned by the fact that they have had the 


opportunity to appear on the CBC. Now we don't 
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Say that this is wrong. We are not saying 
that you should not be given that opportunity, 
We say the fact is that it had it. We say 
that the fact that they had it may have con- 
ditioned the disposition which they had toward 
the case which they made, or the point of view 
that they espoused. That is our point. 

THE CHAIRMAN: Well now let me get 
this. You are not talking about just an 
appearance. That is not what you are saying. 
You say because of the generous donations of 
network time made to them, and that is to the 
Canadian Congress of Labour, the Canadian 
Federation of Agriculture -- that is what you 
say -- and I have checked with the CBC and I 
will check again when they are before us, but 
the preliminary information I have got is that 
there is no donation of time either to the 
Canadian Federation of Agriculture or to the 
Canadian Labour Congress -- no donations of 
network time. Now, if you are talking about 
appearances on panels such as we have had, 
pe that is what is meant, I do not think that 
is a correct way to express it. 

MR, HENDERSON: That is one of the 
things which was meant. 

THE CHAIRMAN: What else is meant? 

MR. HENDERSON: I am instructed that 
in a brief of the Saskatchewan Federation of 
Labour, which is Exhibit 63, that the Saskatchewan 


Federation of Labour requested a reinstatement of 
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the CBC's labour forum which labour forum i3, 
as I understand it, a labour broadcast which 
was donated to a labour group. 

I think that that is an example of a 
donation. 

THE CHAIRMAN: Oh -- don't -- -- 

MR. HENDERSON: And the request has 
been made to reinstate it. 

THE CHAIRMAN: Oh that is not what you 
are saying -- and that is what irritates me -- 
I am sorry. 

MR. HENDERSON: Well, I am sorry too. 

THE CHAIRMAN: You are talking about 
a farm forum which is not in existence. 

MR. HENDERSON: Well the farm forum 
and the labour forum -- I was going to equate 
it with the favencoPitn | 

THE CHAIRMAN: The farm forum is not 
in existence. If you had said because of the farm 
forum we would expect the Canadian Federation of 
Agriculture to favour the CBC,but you don't say that. 
You say groups such as the Canadian Federation of Agri- 
Culture, the Canadian Labour Congress and so on fall ir 
this category because of the generous donation 
of network time made them by the Canadian 
Broadcasting Corporation, and I say it is not 
only an inaccurate but an irresponsible state- 
ment. 

MR. HENDERSON: Well, you are looking 
at it directly and we were looking at it in- 


directly and I submit that that is a statement 
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of a point of view -- they do get it indirectly. 
THE CHAIRMAN: In what sense does the 
Canadian Federation of Agriculture get anything 
indirectly from the farm forum? 
MR, HENDERSON: Well, it is a programme. 
THE CHAIRMAN: Which they may like. 
MR. HENDERSON: Well, in their interest 


and I suspect it is run by them. 


THE CHAIRMAN: Well, you are not saying 
are you that these organizations have been bought 
by these donations? 

MR. HENDERSON: No. I think I made it 
very clear that we are not ae that there is 
anything improper about the CBC making it 
available to them, but the fact is that it was 
available to them, 

THE CHAIRMAN: But it is not available 
to them of course, except in this most indirect 
way. 

MR. HENDERSON: Well, that is a acer 
again, of opinion, how indirect it is, but it 
is indirectly available to them. 

THE CHAIRMAN: And dealing with market 
quotations and dealing with desirable agricultural 
practices and so forth. 

MR. HENDERSON: The instructions I have 
are that the national farm radio forum is a farm 
study group project initiated in 19359 under the 
triple sponsorship of the CBC, the Canadian 


Federation of Agriculture and the Canadian 
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Association for Adult Education, so, therefore, 
8 = CFA is one of the sponsors of the 
programme. 

THE CHAIRMAN: Are you suggesting 
that they get pemer te from it? I suppose they 
a0 get the benefit in the sense that the 
farmers are interested in getting some help, 
but, however, we are talking rather a long time 
on the subject, but I was wondering how you 
could say this disqualifies people or these 
organizations from having a voice. 

MR. HENDERSON: This is not an attempt 
to disqualify tiga at.all. We are just trying 
to bring the fact to your attention, not having 
regard to the weight that is to be given to it. 
We are not saying it is not admissible. We are 
drawing these facts to your attention in assessing 
its weight. 

THE CHAIRMAN: Well, I guess you 
probably have gathered that it has not been 
helpful to me as an argument. 

MR. de GRANDPRE: But in the same 
manner, Mr. Henderson, with these labour forums, 
it has been the practice of the corporation to 
have management represented on the other side 
for the discussion, so, should we give more 
weight to the Chambers of Commerce or less 
weight to the Chambers of Commerce, in the same 
way that we would give more or less weight to 
the Canadian Labour Congress or to your own brief 


in this matter? 
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MR. HENDERSON: Well, we have put our- 
selves in the position, we classify ourselves as 
having an interest in the result and that you will 
consider that when you are considering our evidence, 
We do not deny that and if you feel there are others 
who have an interest in the position they are espousing 
you will weigh it accordingly. We merely draw 
attention to the fact this may have conditioned the 
position they took and which position we have 
earlier urged is at variance with the position of 
the majority of those who compose the group, that 
is in the case of the CBC 

THE CHAIRMAN: I am afraid I interrupted 
you, Mr. Henderson. 

MR. HENDERSON: Yes, I am now at D: groups 
or individuals representing the Arts or Letters. In 
the main such spokesmen dealt more largely with 
programme issues and these, while important, should 
not be confused with the basic issues of regulatory 
structure, competitive television or financing. 

The Commission also received a number of 
letters from individuals. It is significant that 
the majority of these articulate and outspoken 
Canadians favoured the same principles as does 
this association, We say "majority", I think that 
Was done on a count, we made a count. 

COMMISSIONER STEWART: How did you get 
access to the files of the Commission? 

MR. HENDERSON: I understand letters were 
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sent to Mr. Allard and he counted them up. 

MR. ALLARD: The letters were released to 
us by the Commission, 

MR, COYNE: It is a confusion of terms, 
you must mean briefs. 

MR, HENDERSON: All I can do is count what 
I have and what I have we count in that way. 

MR. COYNE: You are referring to briefs and 
you say letters, ; 

MR, HENDERSON: This says "Letters from 
individuals", 

THE CHAIRMAN: Mr. Pelletier, while you were 


out we had Section 5 read on page 27 which says: 


"The Commission also received 
a number of letters from individuals. 
It is significant that the majority 
of these articulate and outspoken 
Canadians favoured the same principles 


as does this Association," 


Mr. Stewart was asking how they had access 
to our correspondence, but apparently you did send 
over things which were taken to be briefs in the 
form of letters, is that right? 

MR. PELLETIER: The odd one, by and large ; 
we have a lot of correspondence in the office, these 
remain in the office. 

MR. HENDERSON: I hope they were not only 
from odd people because the majority of them are in 


our favour but, in any event, all I am saying is we 
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added up what we had and this is the result that 
Showed, If there are others we do not know. 

MR, PELLETIER: There were a few briefs 
in the form of letters, 

THE CHAIRMAN: These went along with the 
other briefs that came in in the form of briefs? 

MR, PELLETIER: That is right, 

COMMISSIONER TURCOTTE: It is amusing you 
receive so many letters at the request of Mr. So and So 
the manager of station so and so and I am writing to 
you to say how much -- 

MR. HENDERSON; You will weigh that 
accordingly. 

MR. LYNDS: At least they wrote, 

MR. HENDERSON: We believe that many groups 
who appeared before this Commission did not speak for 
their membership on broadcasting issues, Reference 
to the Commission's transcript and records will show 
that: 

(a) It was determined in certain cases 
that actual membership was considerably less than 
that implied in the brief submitted; 

(b) In other cases it was established 
that the brief had not been seen by membership prior 
to presentation -- 

THE CHATRMAN: This would apply to your 
own? 

MR. HENDERSON: We did not have the 
opportunity but we do show this within the policy 


resolution that was adopted. 
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THE CHAIRMAN: That is what others have 
said too, 

MR, HENDERSON: I might say they have now 
had jt for several days and we have not had any 
dissent put to the Commission, 

(c) In some cases individuals or groups 
were listed as supporting the views outlined in a 
brief, but later reported to the Commission they 
had not seen the brief or that they did not agree 
with the views in it. 

1% Many organizations appearing did not 
present policy resolutions from membership authorizing 
a certain viewpoint on broadcasting. It has been 
the practice throughout the years for many groups 
to appear before any public inquiry dealing with 
broadeasting and present views based on the general 
principle of maximum state intervention and control. 
We believe that in all such cases it should be 
established by cross-examination whether or not 
the groups! views on broadcasting have been sub- 
mitted to or approved by the claimed membership. 

We are not talking about this specific 
Commission because it has been done. 

THE CHAIRMAN: You have no objection to 
the cross-examination by this Commission? 

MR. HENDERSON: No, indeed, I enjoy it. 
There are specific groups that seem to grow out of 
the blue whenever a Commission is appointed and 
we merely suggest that cross-examination be entered 


into to determine the nature of the organization as 
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has been done by this Commission, 

Virtually every presentation dealing with 
the major issues recognized there is something wrong 
with the present regulatory system and that it lacks 
public confidence. Even some of the briefs which 
opposed a separate regulatory body recognized these 
facts by suggesting many kinds of changes, usually 
impractical, such as representation of private 
stations on the Board of Governors, reporting by 
the station regulations division of the Corporation 
directly to the Board right up to and including 
a right of appeal from decisions of the Corporation 
Board. In no case was it demonstrated that a 
separate regulatory body would injure the activities 
of the Canadian Broadcasting Corporation or prevent 
any State broadcasting agency from operating an 
effective national service. 

It is clear that the issues before this 
Commission are not related only to broadcasting. 
They are also related to fundamental issues affecting 
the whole structure of our society. The great 
majority of the people who opposed a separate 
regulatory board indicated their opposition as a 
matter of dogma and principle applicable to all 
functions of society. Those who support the 
principle of a separate regulatory board include 
such organizations as the Canadian Association 
of Consumers, the Canadian Chamber of Commerce, 
the I.0.D.E., the Manitoba Branch of the Canadian 


Legion, the Junior Chamber of Commerce of the 
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Province of Quebec and like responsible organiz- 
ations and individuals, 

THE CHAIRMAN: Has anybody any questions? 

MR. deGRANDPRE: I think we asked all the 
questions as we went along, Mr. Chairman, yesterday 
and today. 

MR. HENDERSON: As an expression of opinion 
we have a resolution favouring a separate regulatory 
body which was passed by the Manitoba Legislative 
Assembly, I understand on March 6 of this year. 

| COMMISSIONER STEWART: That came in before 
us when we were in Winnipeg. 

MR. HENDERSON: That has been read in? 

COMMISSIONER STEWART: Yes, Mr. St. John, 
one of the local members read that into the record, 

MR. HENDERSON: Yes, in support of our 
position it is interesting to know how that divided, 
I do not know whether the division was given to you? 

COMMISSIONER STEWART: Yes, 47 to 6, I 
think, something like that. 

MR, HENDERSON: And it was only the C.C.F. 
members that were against it. 

COMMISSIONER STEWART: Yes. 

THE CHAIRMAN: I have only one comment 
really to make, I do not think that we have time 
to go into the first sentence on page 28 of your 
prief which says, "Virtually every presentation 
dealing with the major issues recognized there 
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system and that it lacks public confidence." I would 
only say that is not my impression that every 
presentation, people have nats their issues, I do 

not think it is a fair statement of the evidence 

we have had and I only mention that opinion because 

t would not want you to use this statement later 

as having not been challenged by the Commission. 

MR. HENDERSON: We have in mind that 
even the CBC did recommend some kind of change and 
so did the UBC. 

THE CHAIRMAN: You will often find a 
situation where they would say, "Well, maybe you 
could do a little better than you are doing but 
we like what is there", but that hardly means saying 
something is wrong with the present system, that it 
lacks public confidence. I think that would be very 
hard to read into the briefs you are talking about 
but I just do not want you to take that statement 
as not having been challeneged and be able to 
refer to it later because I do challenge it. 

MR. COYNE: © I wonder if I might ask one 
question before we leave this? On the last para- 


graph on page 28 you state: 


"The great majority of people 
who opposed a separate regulatory 
board indicated their opposition 
as a matter of dogma and principle 
applicable to all functions of 


society." 
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I would like Mr. Henderson to be a little 
more specific as to who he ineludes in the great 
majority of the people and I put it to him this 
way, I suggest that it has been quite remarkable 
in the body of evidence that has come before this 
Commission that there has been an almost universal 
lack of dogma in this sense and very few, if any 
people have recommended a wholly nationalized 
system or a wholly private system. In fact, I 
think the great majority of the people he is 
talking about are people who approve the existing 
system of some public enterprise and some private 
enterprise, Now, in what respect do you say that 
they oppose this board as a matter of dogma and 
principle applicable to. all functions of society? 
Who are the great majority you are speaking of? 

MR, HENDERSON: Well, those who are 
interposed in this phrase are those who are, by 
their very nature, wedded to a socialist society. 

MR, COYNE: Oh come, come, Mr, Henderson, 

MR, HENDERSON: That is the thought. 

MR. COYNE: Well, will you tell me who 
you mean? 

MR. HENDERSON: Well, I have not -- 

MR. COYNE: I beg your pardon for inter- 
rupting -- 

MR,HENDERSON: That is what was intended 
in this particular paragraph. 

MR, COYNE: In other words, the great 
majority of the people you are speaking of who 
oppose this Board are socialists by dogma? 


MR. HENDERSON: Yes. 
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MR, COYNE: Who are you sefereine to? 

THE CHAIRMAN: If that is what this means, 
let us see how accurate it is, who do you mean? 

MR. HENDERSON: First, the Radio and 
Television League. 

THE CHAIRMAN: Firssv of all, do you mean 
the London Radio Station, the operators of the station? 

MR, HENDERSON: They did not oppose the 
separate regulatory body as we understand it. 

MR. LYNDS: Mr. Brown said they were not 
opposed, 

THE CHAIRMAN: I will get the brief an 
read it to you. 

MR. COYNE: Why do we not take the Canadian 
Federation of Agriculture, that is an easy one to 
start with. 

MR. HENDERSON: I will give you one at a 
time, in London, my understanding of the evidence 
given by the owner of that station was when asked 
that he did not oppose a separate regulatory body. 

THE CHAIRMAN: He said he did not think 
it would be useful to recommend it but he may 
have said if you want to do it I am not going to 
object. 

MR. LYNDS: I think you will find in the 
transcript that he said, "We are not opposed", 

THE CHATRMANs He might have said it 
in those words but the point is, in his brief 
and he supported it in his evidence too, he 


definitely recommended against a separate regulatory 
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board as being unnecessary, 

COMMISSIONER STEWART: I think the same could 
be said of the Halifax station, they wanted a slight 
change only in the Board of Governors which would cover 
. the whole situation. 

THE CHAIRMAN: We {ust wondered whether 
these were some of those socialistic characters who 
are opposed to a separate regulatory body. 

MR. HENDERSON: I mentioned the Canadian 
Radio League. 

THE CHATRMAN: Let us take them, the Canadian 
Radio League, do you regard them as socialists? 

MR. HENDERSON: Well, they were intended 
to be included in this sentence. 

THE CHAIRMAN: As being socialists? 

MR, HENDERSON: As a matter of principle 
their point of view was in that direction, yes. 

THE CHAIRMAN: May I read to you who the 
officers are: 

Dr. E. A. Corbett 

Mr, Geoffery Andrew, Vancouver 
Senator David A. Croll, Toronto 
Prof, A.R.M. Lower, Kingston 
Mr, Roy Grant, Moncton 

Mrs. Edith Fowke 


Mr, Albert A. Shea 


I do not suppose we can pass on individuals 
but it does seem to me some of the names there you 


would have difficulty in classifying as socialistic. 
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MR. HENDERSON: I am instructed that 
membership does include those who adhere to that 
principle, yes, and I am instructed it was or- 
ganized by those who also adhere to that principle. 

MR. COYNE: Did the Canadian Radio and 
Television League recommend outright nationalization 
of the private stations? 

MR. HENDERSON: No, I do not say they did. 

MR. COYNE: You say you indicated their 
position as a matter of dogma, 

MR, HENDERSON: As a matter of dogma 
applicable to other functions of society. 

MR. COYNE: To all functions of society? 

MR. HENDERSON: There is no statement 
here to say they did ask for complete nationalization 
but I am advised in the past they have taken that 
position, I am happy to see they have changed their 
views slightly. 

MR. COYNE: I suppose it would follow 
from what you say, at least I would presume that 
consistently would you say all of the Members of 
Parliament who passed the Canadian Radio Broadcasting 
: Act in 1932 or the Canadian Broadcasting Act in 
1936 did so as a matter of socialistic dogma? 

MR. HENDERSON: That is not included in 
this phrase. 

MR. COYNE: I am asking you if it is not 
consistent with this phrase, 

MR. HENDERSON: That is applicable to those 
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who appeared here and has nothing to do with others, 

MR, COYNE: You have mentioned one group 
of people, the Radio Television League but you say 
the great majority. 

MR. HENDERSON: Let us go to another, the 
substantial operation of the CLC adheres to the 
CCF party and a socialist point of view. 

MR, COYNE: You have just said the CLC 
brief only represented the executive of the CLC, . 
is the executive of the CLC propounding a socialist 
doctrine in their brief to this Commission and 
if so, why did they not recommend nationalization? 

MR. HENDERSON: You would have to ask 
them. 

MR. ESTEY: The same reason they changed 
their manifesto. | 

MR. COYNE: Which manifesto? 

MR, -ESTEY: The Regina manifesto now 
called the Winnipeg manifesto. They have a political 
action committee which is dedicated to the C.C.F., 
they passed a resolution, | 

MR, COYNE: You have mentioned two, 


have you got any others? 
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MR. HENDERSON: If you wish us to do so we 
will go through the list and file them with you, 

THE CHAIRMAN: No, no. If you have them 
let us have them now and if you haven't ‘why don't 
you abandon the suggestion, 

MR, HENDERSON: The Winnipeg Labour Council 
brief, and I am advised that Mr, Jolliffe presented 
that on behalf of NABET. 

THE CHAIRMAN: You don't regard that as 
being in with this? 

MR. HENDERSON: When this was written I 
believe the CFA was contemplated at that time. Yes. 
At the time this was written, I believe the CFA was 
inciuded,.. The CFA brief was considered to be within 
this range. 

THE CHAIRMAN: Let us leave it there, 

As we have stated, we are in agreement 
with the premise that broadcasting is a public trust 
and as such we agree that some form of regulation 
is necessary. We have also expressed our belief 
in the continuance of the present method of co- 
ordination of public and private facilities under 
one responsibility to Parliament. Since we agree 
as well that the emphasis on Canadian values must 
be a part of Canadian broadcasting, it seems to us 
that there must be some authority to ensure that 
the proper emphasis is ni iitained (withsn: the: mational 
system. If, as has been proposed, a separate 


regulatory body were to be set up, it would be 
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necessary for this body to either exerice the necessary 
authority or transfer such powers back to the CBC, In 
our opinion, the creation of a separate regulatory 
body would seem to be impractical and would duplicate 
the present system of national control. 

They are not the most satisfactory 
words, I would Says against a separate regulatory 
board. 

MR. HENDERSON: As I said earlier, our 
recollection is they were treated somewhat from 
that during the course of the questioning. 

THE CHAIRMAN: That is not my recollection, 

MR. HENDERSON: I was not there. I am only 
giving you my instructions that that was the position 
at the time of the hearing. 

THE CHAIRMAN: It is not an important thing. 
If I may just say so, I think you make a mistake 
questioning it so far, What about this next. T 
think you might get started on the network. 

MR, HENDERSON: Some of it has been 
questioned and I think, perhaps, we can go through 
it relatively quickly. 

MR. ESTEY: I don't think it is necessary 
to read the network section, We worked through 
that, I think. The advertising section which 
is in here, we don't try to restate what the 
advertising assocication has said, but, again, 
it lays the background to our belief that commercial 


radio is partly, not. only acceptable but desirable 
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and we lay that out in six Paragraphs. There are 


aimee illustrations to that argument. I don't 
want it to appear that I am pressing the values of 
spot announcing as cultural advantages to the 
Canadian community but what we are saying is that 
advertising has its place in broadcasting just as it 
has its place in other industries. 

COMMISSIONER STEWART; Before you get past 
that paragraph 4,you say it is significantly unusual 
that broadcasting should be singled out and denied 
the revenues to be derived from the natural use of 


this new facility for purveying commercial infor- 


mation. The word denied is a strong word,and, 
in fact, is it correctly used? It has not been 
denied. 


MR. ESTEY : If I understand your reading 
| of it, then I agree it is not the right word, but if I 
understand another reading them,perhaps, it is. I 
suppose what it means is a partial denial. 

_ COMMISSIONER STEWART: “What you mean is. 
singled out and restricted. You would like to 
make more revenue but are restricted. 

MR. ESTEY: Prosperity is not the test 
of the propriety of an industry. Some of them are 
more prosperous than others. This is a very pros- 

 perous..<ra, and this is not a unique case. Surely, 
ae background of private industry it would 
give better service. 

THE CHAIRMAN: When you are talking about 
denial and restriction you cannot talk about what the 
results might have been but if the results are pretty 
good you might say the restrictions had not been too 
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severe, 
MR. ESTEY: I would like to get off into 
a side argument where I could lose and still win, I 
was going to mention paragraph 5, The Canadian 
public wants to advertise and want to look at and 
listen to advertising material. That cannot be 
taken as 100 per cent true. The fact remains, how- 
ever, when you make a survey what do they look at, 
they are iooking at advertising programmes. They 
may develop a reflex action and when the advertising 
comes on they do not see it, 
THE CHAIRMAN: There was a little device 
mentioned about clipping out the advertising message. 
MR, ESTEY: The electronic age knows no 
bounds. 
THE CHAIRMAN: Your statement about the 
Canadian public wants to advertise and wants to look 
at advertising material, I take it you are not relying 
too heavily on at ee 
MR, ESTEY: I am not here to defend some 
gingle and to say that the people are just waiting 
for that to come on but I do say when you make a 
survey you find they are looking at commercial stations. 
THE CHAIRMAN: Before you leave the advertising 
section, if you are through, I would like to ask you 
one question about a phrase in Section 6. You say, 
for some reason a limitation of advertising is required 
in the case of broadcasting. Without necessarily 


admitting the validity of this argument it should be 
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pointed out -- ete. I understood you earlier to 
admit the validity of this argument. 

MR. ESTEY: Perhaps I have been over- 
cautious there but here is the idea we are trying 
to get at. Public discipline affects to a certain 
extent the amount of advertising apart from Government 
regulation, There is a natural built-in discipline -- 
I retract that, I don't want to use the word built-in -- 
there is a natural discipline itself. We don't 
say that discipline would be sufficient but that 
is without the validity. 

THE CHAIRMAN: You could take this phrase 
here, you are not really admitting the validity 
of the argument that there should be limitation of 
advertising, but I take it you think there should 
be something perhaps not too severe. 

MR. ESTEY: I don't want to support that 
in all its variances. We realize there are two 
disciplines and they are both necessary. 

Now, financing. I read from page 31. 

We believe that vital basic principles 
require that any organization finameed by the voters 
should be fully responsible, should be in the full 
control of the proper elected representatives, and 
be required to make full public disclosures of 
how it handles the taxpayers! money. 

COMMISSIONER STEWART: The emphasis 
being on the last sentence that you read. 


MRYyYrHSTEY::. Yes. 
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Justified concern has recently been expressed 
in many democratic countries over the decreasing power 
of the people's elected representatives in Parliament 
or like bodies and the passing of such power first, into 
the hands of the Executive, and latterly, into the 
hands of government managers, This latter tendency 
may indeed be creating without particularly conscious 
intent or design a new form of non-representative 
government, At minimum the tendency makes it im- 
perative to explore every possible avenue of main- 
taining and strengthening representative or self- 
government and of safeguarding individual liberties 
and freedom against a powerful unrepresentative 
and unresponsive State machine. 

The trend to non-representative government 
warrants in any field the serious attention of all 
those interested in the maintenance of freedom 
and the safeguarding of individual liberties from 
the powerful machinery of State. The factor becomes 
doubly important in the case of a Crown corporation, 

a non-representative organization, concerned with 
the communication of news and information as well 
as entertainment. In this connection, it should 
never be overlooked that entertainment has often 
been and remains one of the most powerful vehicles 
for conveying ideas, setting standards and 
altering attitudes. Some of the greatest plays 
and novels of history have also been powerful 


weapons of propaganda. 
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It is said that the Canadian Broadcasting 
Corporation is directly responsible to Parliament. 
Whatever the theory or the narrowly legalistic 
interpretation may be, it is in fact impossible 
for a representative body such as Parliament 
to control let alone supervise a large and far 
flung organization of this type. We quote from 
a feature article written by Mr. Elmore Philpott, 

a Liberal Member of the House of Commons, appearing 
in the Prince Rupert Daily News of May 9, 1956, 


and I quote: 


"Parliament is supposed to run 
the CBC and the CBC is supposed to 
be directly responsible to Parliament. 
This is a ridiculous and hypocritical 
conception and indeed an impossible 
conception which perverts our whole 
basis of responsible government in 
Canada. It is physically impossible 
for the CBC to be responsible to the 
whole Parliament of Canada for the 
obvious reason that the Parliament 
of Canada has no way of exerting 
its control over the CBC except through 
the government of the day and the Board 
ef Governors of the CBC. That fiction 
that the CBC is 'directly responsible! 
to Parliament has been more than any- 


thing else responsible for the deadlock 
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"muddle into which radio and TV have 
sunk in Canada. Because everybody 
is supposed to be running the CBC, 
that is everybody in Parliament, 
nobody is actually running the CBC. 
That is, nobody outside the CBC 
ED RR leliataren) 


We make reference there to our earlier filing 
of Submission No, 14 and also reference to the 
Parliamentary report where one Parliamentary Member 
asked for information about the CBC and the 
Minister said, we won't give you that information 
because that is not the policy in respect of 
Crown corporations. 

THE CHAIRMAN: You realize we are not 
debating the rules of legal evidence here. I must 
say this way of proving a thing is not satisfactory. 
The man who made this statement is not available 
to be questioned about it, and we had a good deal 
of evidence that Parliament does run the CBC and 
controls it very carefully and I think you in your 
brief relied quite heavily on Parliamentary 
committees having gone exhaustively into this. 

If you talk about Parliament managing and 
controlling the programmes that will be on next 
Tuesday night, then you are right, but there has 
been a great deal of evidence that Parliament 
has exercised a very close continuing interest 


and supervision in matters affecting broddeasting 
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in Canada which this whole series of Parliamentary 
committees seems to show, I find it hard to attach 
a great deal of importance to this in the face of 
this evidence. 

MR, ESTEY: We find it very hard to 
understand why the CBC in its brief makes so much 
out of this responsibility to Parliament because 
I think everybody in Canada knows that it is repre- 
sented in Parliament through the Minister, I 
don't think this is a big subject for argument. 

It was raised by the CBC and we are a little 
mystified as to what the significance is, 

THE CHAIRMAN: You may have some comments 
on-it and I may not have it clear in my mind but 
it seems to me what they were saying was the 
arrangements whereby the CBC responded directly 
to parliament through a Minister who spoke for 
them, because you have to have somebody speak | 
for you and you did not have the direct depart- 
ment relationship with the CBC, A suggestion 
was made by them and by a number of other people 
that for a subject such as broadcasting a very 
desirable method would be to have it done by 
eaceinensa! control on the theory that broad- 
casting, dealing as it does with so many people, 
it was better to do whatever you could to 
intervene between the government of the day 
and the CBC. Now, I think, that is all that they 


were saying. 
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MR. ESTEY: I wondered if they meant the 
Act should be changed which requires the tabling of 
a report? I suppose not. 

THE CHAIRMAN: No, I think they were 
simply saying, "Here you are trying to run a Crown 
Corporation dealing with broadcasting and we want 
to get political interference out to the maximum 
extent possible,. and in those circumstances you have 
got two methods; one to make a.report direct to 
Parliament, and the other to make its report through 
a department of Government, and we think it may 
be better to do it throvigh Parliament". 

MR. ESTEY; I take it from that they 
want to continue the present situation. 

. THE CHAIRMAN: That is certainly the sug- 
gestion I have taken from it. 

MR. ESTEY: Like our sentences, some of 
theirs are not <lear, and if it meant a change from 
that, we, as any Canadian citizen would, would take 
violent exception. 

THE CHAIRMAN: I certainly took it that 
in the broader interests this was better for the 
country and perhaps would avoid a suspicion of 
political interference. 

COMMISSIONER STEWART: I think the 
Terms of Reference of this Commission are such as 
to confirm that view because one of the statements 
in the Preamble is that reconsideration of tele- 
vision broadcasting should be based upon the 
principles that the grant of the exclusive use of 
certain frequencies and channels for broadcasting 


shall continue to be under the control of the. ee ae ae 
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Parliament of Canada, 
MR. ESTEY:; Yes. 


COMMISSIONER STEWART: So, that is quite 
clear there. Now, they don't say "under Government"; 
they say "under the Parliament of Canada". 

MR. ESTEY: There is another section 
which I cannot put my hand on now where it seems to 
imply they would like to get a little further away 
from the Parliament of Canada -- perhaps I should 
not say that -- but further away from the control, 
and our only point is that under the present system 
we get the fruits of the inquiries of the 
broadcasting committees, and if we had less than 
that I think it would be a dangerous situation. 

I think I am coming to a reference on that. 
It is in paragraph 5: 

"But the Corporation is not 
satisfied with the situation in which 
it has the appearance of being 
responsible to Parliament without 
actually being so." 

THE CHAIRMAN: Do you want to retain 
that sentence in your brief? 

MR. ESTEY: I think it has to be read 
with what now qualifies it: 

"In its brief to this Commission 
the Corporation complains about investi- 
gation by parliamentary committees and 
two Royal Commissions." 

Then on page 63 of its brief, it suggests a lessening 
of executive control, saying: 


"There is also the matter of the 
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approval by the Governor in Council 
needed under the Canadian Broadcasting 
Act for commitments by the Corporation 
of amounts over $25,000. In television 
a great many items involve more than 
$25,000. The obtaining of Governor 
in Council approval for many of these, 
which simply evolve out of the usual 
operations of the Corporation, often 
involves considerable delay and explana- 
tion to officials who do not share the 
responsibilities of the Corporation or 
have special knowledge of broadcasting. 
The Corporation suggests nothing against 
the principle of Government approval for 
commitments or purchases which are 
actually large under present-day con- 
ditions, but suggests that consideration 
might be given to these provisions in 
the light of television development and 
in the interests of despatch and ef- 
ficiency." 

(c) It then goes on to suggest its financing should 
not be subject to the normal system of annual parlia- 
mentary vote and submission of estimates to Parlia- 
ment each year, saying on page 60: 

"Under our system of parliamentary 
government, yearly grants would mean 
the submission of estimates to Parliament 
each year. Such estimates are decided 


on and proposed to Parliament by the 
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Government of the day which takes 

responsibility for them. As is the 

case with Government departments, the 

Cabinet would’ be taking résponsibility 

for these estimates and presumably for 

how the money was spent. With such 

direct responsibility inevitably would 
come some control over the broadcasting 
activities of the Corporation and in 
implication if not in fact control over 
programmes and of their content. There 
obviously should be no such possibility 
provided for partisan influence or 
pressure if it is desired to maintain 

the principle of safeguarding broadcasting 

from political control." 

These objections constitute a case made by the Corpora- 
tion against the system of normal ministerial respon- 
sibility otherwise universally accepted under a 
parliamentary system. The Corporation would 

then be in a position where it is responsible 

to neither Parliament nor Government. 

THE CHAIRMAN: Before you go on, I don't 
think all this that has been read does qualify the 
opening sentence, which I asked you about, whetber 
you wanted to retain it or not; it says: 

"The Corporation is not satis- 
fied with the situation in which it has 
“the appearance of being responsible 
to Parliament without actually being 
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Now, is CARTB alleging as a fact that the CBC has 
the appearance of being responsible to Parliament 
without actually being so? 

MR. ESTEY: Mr. Chairman, we are saying 
that they are responsible to Parliament chaien the 
executive, and the CBC, in fact, is admitting de 
by explaining the financial procedure whereby their 
budget is approved. They keep saying they are 
responsible to Parliament, but the Act says they 
make their report to the Minister, and they admit 
their financing goes to the Cabinet. 

THE CHAIRMAN: Well, under our system 
it has to. 

MR. ESTEY: Certainly, and that is our 
case. 

THE CHAIRMAN: But that is not what I 
am saying, and I don't want to quibble about it . 
What I am really getting at with these numerous 
statements, is that this can be bandied about 
where there is not a chance to question or deal 
with that. I think they can lead to a lot of 
public misunderstanding, they can be used as 
propaganda media -- for purposes of propaganda, 
and have so been used, and I don't like to let 
them pass. You are making the statement here 
that a situation in which the Corporation has 
the appearance of being responsible to Parliament 
without actually being so, and that is not the 
same as saying without actually being responsible 
through an elected Minister of the Crown, or 


any other qualification. 
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MR. ESTEY: Mr. Chairman, in Mr. 
Philpott's article, to take The Star article, 
he says that that fiction that the CBC has been 
directly responsible to Parliament has been more 
responsible .. . and so on. There is an illustra- 
tion that the Corporation has been saying it is 
“directly responsible to Parliament, and we say that 
is not so. They are responsible to Parliament, 
as everybody in the Government employ is, but it 
is through the Executive, and we want that to 
continue, and we don't want them to be making 
these loose statements that they are responsible 
to Parliament, because they are not, and it is 
not physically possible. It is a denial of our 
parliamentary system that anyone should be 
responsible except through the Executive Department, 
and that is what we mean in that sentence. 

THE CHAIRMAN: I think there is only 
one other thing in this, and it may not matter 
very much, but you say in its brief to this Com- 
mission the Corporation complains about investiga- 
tion. I don't think that is accurate. I think 
they point to the fact that investigations have 
been going on, and they pointed to the fact it 
took a lot of time and caused a considerable. 
amount of expense. I don't think they waised 
it as a complaint. 

MR. HENDERSON: Well in that case, Mr. 
Chairman, I find it difficult to understand in what 
sense they would raise it. 


THE CHAIRMAN: On the amount of cost; 
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they said, "You should know this as one of the 
facts when you are dealing with @édte,"" 

# ** COMMISSIONER STEWART: You quote from 
the CBC brief at the top of page 34 on the question 
of annual grants, and you take exception, or 
criticize rather, their stand there. Earlier in 
the day mention was made of the place that should, 
and, in fact,does exist in the operations of the 
CBC, largely on the basis of the numerous locations 
that they have in various places. If you are 
going to have a satisfactory and economically run 
operation of this nature, it seems to me they 
have got to go into long-term planning, otherwise 
you are going to get that very situation which now 
exists -- that is, numerous locations and one thing 
and another like that -- a patchwork development 
rather than long-term planning. 

MR. ESTEY: Unquestionably that is 
correct. 

COMMISSIONER STEWART; So, I just 
wondered if you wanted to add anything further 
to that in the light of what I said. 

MR. ESTEY: Yes, sir, I agree absolutely 
that any corporation, no matter who owns it, has to 
be successful in gauging long-term planning. If a 
Crown corporation could not so engage in long-term 
planning, then we would not be able to have Crown 
corporations doing anything in the nature of 
business. What we are saying is that this Crown 
corporation is no different from Ene. other Crown 


corporations who are subject to SaRUAT grants and 
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who do engage in the long-term planning. I have 
a quotation from The Toronto Globe and Mail of 
October 3rd, from Winnipeg, about the Canadian 
National, which says; 

"Canadian National Railways will 
spend nearly $1 billion on technical 
improvements in the next ten years, 

S. W. Fairweather, .vice-president of 

research and development, said here. 

He said the improvements would mean a 

two per cent increase in efficiency." 
He goes on --- 

COMMISSIONER STEWART: Yes, but you are 
talking about a vastly different thing as far as 
the C.N.R. is concerned, because it is a profit- 
making body and they can go into long-term planning 
through, first, the profits they make, and secondly, 
through their ability to borrow on the open davwet! 
Here you are dealing with a different corporation 
entirely. 

MR. ESTEY: Yes, there is no question 
about that. I have another example, but before I 
leave the C.N.R., the C.N.R. is a profit-making | 
organization in the sense that that is our hope, 
but the realities haven't shown that very often. 

In the C.N.R. Act there is machinery set up whereby 
the Crown Corporation asks the Cabinet to ask 
Parliament for its deficit, but they are still able 
to conduct long-range planning. They have the 
physical plant which enables them to go to market 


on the same basis as someone else with a Government 


— - ar 


- soup - 


evel I .gttansiq mred~gaol sit at sgepiie ob: orlw- 
to LtaM bas edoLD odnoto? si mov? moldstoup s 
asibais) sat Jyods .geqiantW mort .bxf tedos00 
sayse doldw ,[snotsisn 
{fiitw aysewltsk Lanolsa. asibacad" | 
(solandoss mo molifitd [¢ Ylxsen basqs. - 
,2169Y aes txen sit iat etasmevorqmt 
to tnsbleoig-soly . , tedteowitel WS 
. aren biea. ,Jasmyolevsb bas dotssaet 
S mtsem Divow aiaésmevorgmt siit bhas: oH 
" yYotstottis at sasexont taso “ ows 
| “=~ M0 8903 9H 
3TS voy tud .eeY :THAWITS ARMOLZ2IMMOD 
28 %st @s gatdd taeretith yisasv s tuods satdlas 
~titowg 6 el ¢t seusoed .beamrsono0o at .A.M.D ons 
galansiq srtet-agnol ot¢at og mgo vert brs Yood yattam 
‘Wibre0e8 bas oxen yeiis atitorg old text? .dauvows 
.tentgm nego edd mo worred of ytifids rteds dguotis 
RoLdsTOqTON sNeTS TLDs itiw watiseb sis OY 99H 
. - ~Ylortsas. 
soltissup om at axsit ,asy :YaTea . AM ie 
I stoted stud: ,elamsxe tedtons evsd I Sand tate 
Sattemwstndina 8 el .ALW.D odd ..A.M.D ond evsel 
.oqon two et gadd tedt sease. ad? at aolsvsstasgro 
Aatto Yrey tsit tbode, #nevad asitiiaey edt tud 
yeisdw qu dee yeni dos el stedd JoA .f.U.9 edt at 
#85 OF tontdad sd? axles noltsrograd aword ost 
elds Litde sts yodt gud .tltoltteb att rot tuemstirs¢ 
odd evsed ysdT -gulanslq egnar-aaol toubnos o¢ 
texvtsm of og OF morit aeldans fottw jaslgq LCeoteyriq 
Tasmrteveh & dtitw sale smoemoe as atasd omsa edt a0 
j i am 


EN TiOp = 


guarantee. 

THE CHAIRMAN: Are there annual grants 
to the C.N.R.? 

COMMISSIONER STEWART: Well, there haven't 
been, fortunately, too many deficits over the last 
fifteen years in the C.N.R. operations. 

MR. ESTEY: That is right. I recall in 
one of the railway commissions ee statement that 
the C.N.R. was getting from the Parliament of Canada 
$1 million a week, but still during that time they 
went into long-term planning. 

THE CHAIRMAN: Are there long-term statu- 
tory grants --- I may be wrong. 

MR. ESTEY: Let me take a better example, 
to get away from the question of whether it is a 
commercial undertaking. Look at the Department 
of National Defence: it is a strictly deficit 
operation and has no revenue except what Parliament 
gives it.:# There.we have long-term planning, and 
very expensive long-term planning, but still every 
year it must come to Parliament to get its money s - 
and, of course, Parliament itself is ona one-year 


basis. 
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MR. COMMISSIONER STEWART: Yes, 

MR. HENDERSON: There is one other 
factor which I think has to be considered, BE 
understand from the CBC brief that there was a 
long term plan. This is a mystery to us because 
we have hever seen it. However, there was a 
1952 Sieh which they speak of in many cases in 
their brief. I don't know whether that plan has 
ever been made public or not. However, surely, 
if they had a plan and they had operated within 
the terms of that plan and there are grants then 
they have been able to some extent make their 
plans and operate. 

MR. COYNE: Oh I don't think that 
the CBC has operated profitably on a grant 
Scewpt in this present fiscal year. They 
have had the revenue from the excise tax and 
the six and one quarter million dollars per 
year grant on a five-year basis. i 

MR; HENDERSON: Oh yes, I am sorry -- 
that is right. However, my point was rather 
that there was some plan that was in existence 
in respect of which they are conducting their 
operations. 

THE CHAIRMAN: Well I think this is 
really quibbling over words here. 

It may not make much difference whether 
there is an duit vote or a statutory grant 
vote. I think probably what the CBC was saying 
in fact was that they need to have a plan -- 

a long term plan -- because they need to know . 


something of the future arrangements which they 
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are going to have -- in other words financing 
has to be set up on some kind of recognized 
basis. I think that that was all there was 
that was meant in these short term votes and 
8O On. 

MR, ESTEY: Well, I agree with that, 
Mr. Chairtiin Sinsofar as there can be over- 
emphasis on this point, but the point we are 
trying to make is that we want the CBC, just 
like the executive of the Government of Canada, 
to come every year and account. We don't just 
want to change the policy -- we got King John 
into trouble in 1215. 

THE CHAIRMAN: Is this question on the 
private broadcasters act a matter which is non 
bono publico or is it more or less gratuitously 
giving us this advice, or something on which 
you have got a certain amount of direct interest? 

MR. ESTEY: We are not going to send 
you a bill, sir. We are amicus curiae here, I think 
We are saying that private broadcasting will 
go on whether it is a problem of political 
science, or whatever it is. 

THE CHAIRMAN: Well, of course you 
would not be the first people who have done 
this -- I just wanted to know whether this 
represents any particular interest of the 
private broadcasters ~ whether it is just a 
case of being a good citizen or whether you 
merely wanted to clip the wings of the CBC -- 


I wasn't sure which it was. 
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MR. ESTEY;: Well, we don't want to 
clip their wings. As a matter of fact, it has 
been suggested that none of us are riding on 
their back anyway. | 

THE CHAIRMAN: You are getting your- 
self into a very difficult subject there. 

MR. ESTEY: Well, anyway we don't 
want to clip the wings of the CBC. It nas 
been said that they are making an awful lot 
of money and if this is so we would like to 
have some information -- we are paying an 
awful lot of taxes and we want “5 know where 
it is going. | 

| THE CHAIRMAN: Well, we have an 
indirect or certain interest in it. 

I think that we had better adjourn 
at this point until 2:30. 


Hearing adjourned 
to 2:50. 
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---The Commission resumed at 2.30 p.m. 


THE CHAIRMAN: Well, Mr. Estey, I think 
you were dealing with the finance section beginning 
on page 31 and up to pages 33 or 34; you were on 
those pages. 

MR. ESTEY: Yes, sir, I was about to read 
paragraph No. 6. 

Presumably the Corporation in mentioning 
political control refers to either improper inter- 
ference on political grounds or the threat of such 
interference. Tela illustrations can be given 
of actual political interference we must assume 
that it is the theoretical threat of such inter- 
ference which worries the Corporation. Yet the 
Corporation seems unable to understand the fear 
of private broadcasters about the threat of 
interference from its combination of regulatory and 
operational functions. 

hs We submit that no organization in the 
state, either public or private, should be free 

from political control. By that we mean the 
proper degree of administration or regulation by 

an appropriate division of the government of 

Canada or a province. Unrestricted power inevitably 
leads to abusive power, Good men do not guarantee 
good institutions nor is there any guarantee that 

any institution, no matter how good, will per- 
manently remain in the hands of good men. One 


of the important principles of responsible 
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government is rule of law, not of men. 

Now, sir, as we indicated yesterday and 
today, a number of these subjects have been dealt 
with under other labels and at other times, and to 
avoid useless repetition I propose to omit the 
reading of some parts of our brief. I would like 
to direct the attention of the Commission to 
paragraph 15 on page 41. 

THE CHAIRMAN: Perhaps, then, before you 
leave the item on financing I did have one -- it is 
just a point that comes up at page 32 and also at 
page 34; at page 32, paragraph 2, you are talking 
about the decreasing power of the people's elected 
representatives, and in paragraph 3 the trend of 
non-representative government, and on page 34, in 
paragraph 7, you say: 

"We submit that no organization 

in the state, either public or private, 

should be free from political control." 
That is in a special sense of the word as you use it 
there. Did we not discuss yesterday, and I thought 
you agreed, that the proposed regulatory board 
which you are putting forward would be less 
directly responsible to Parliament and the people's 
elected representatives than the present CBC board, 
that it is more of a quasi-judicial body to which 
you would be handing over the responsibility for 
determining what a national broadcast policy ought 
to be. Now, how does that concrete proposal 
in your statute fit in with these comments about 


the decrease of the powers of the people's 
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representatives and the trend to non-representative 
government and so on? 

MR. ESTEY: In several ways: first of 
all, the independent board would not be spending the 
money which we now see in the Estimates of the Crown 
Corporation. It would remain subject to parlia- 
mentary control, consequently there would be a right 
of appeal, which would be up to the Governor in 
Council on questions of fact. Thirdly, it would 
remain subject to parliamentary control just as 
freight rates in a sense are always subject to 
parliamentary investigation, as at the time of the 
investigation of the railway field done by 
Parliament on the off years when they have a 
Transportation Committee of the House. I do not 
see any distinction there between the difficulty 
of control possibly by Parliament with the 
independent board as distinct from the amount of 
control which they now can exercise when they so 
desire. 

THE CHAIRMAN: Let me give you an 
illustration of what is bothering me; maybe it 
is not valid at all, but supposing you had this 
board in existence and supposing they had the 
responsibility, as I think you suggested, for 
determining what is a national broadcast service, 
which I think you said they should do; well, they 
are set up there as an independent board, suppose 
they decide to double the national broadcast 
service -- this board, I mean -- and presumably 


double its costs, then who wins? I mean, if they 
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put directions to the CBC and to private stations 
where need be to carry twice as much as the national 
broadcast service, this is their decision and they 
have made it, does parliament have to vote the 
money; of course, they do not have to, so that 

in effect Parliament would be able to control it 

in that way. Suppose the reverse took pfhee and 
they decided to cut the national service tak ewah 
this is their decision, to cut it in two, to cut 
the costs in two, but Parliament has already voted 
more money. How does Parliament get them to step 
up the service to the level that Parliament wishes? 

MR. ESTEY: I think the answer to that 
is the same as it is today; supposing the Board of 
Governors decided to cut the service in half, 
Parliament would have a direct avenue to the 
Corporation to make that change, and I think that 
is true of any creature, whether it be board or 
corporation -- it is omnipotent. 

MR. HENDERSON: Does not it come back 
to the same place, if there is an appeal from the 
Board on fact to the Cabinet and an appeal in law 
to the court, and any: appeal on fact gets back 
to the Cabinet, and you have there a determination 
of the factual question because surely the decision 
you speak of that that board is going to make 
will only be made if representations have been 
made to the CBC as to the amount of money available 
to it for the purpose of carrying on the function 
as the board directs. The decision will only 


be made in the light of the CBC representations as 
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available funds and available facilities. 

THE CHAIRMAN: Are you suggesting in the 
case I mentioned the CBC would have the right of 
appeal to the Cabinet over the decision of this board? 

MR. HENDERSON: On questions of fact 
it could be done just as exactly as in the case 
of the Transport Commissioners, that is set up, the 
Board of Transport Commissioners, the statute which 
governs them permits an appeal to the Cabinet on 
questions of fact and permits an appeal to the 
Exchequer Court on -- the Supreme Court of Canada 
on leave on jurisdiction in law. An application 
for leave to appeal may be made to the Supreme 
Court of Canada and --- 

MR. ESTEY: I was going to document the 
matter a bit by referenee to the TCA which comes 
under the Air Transport Board, and the Air Transport 
.Board can enter into contracts with TCA to perform 
certain services, and it is quite possible Parliament 
would not give the money to run the service, so we 
have that right now in the air lines administration. 

MR. COYNE: Mr. Estey, you mentioned 
drawing an analogy with the railways and the 
transport committees of the House from time to time 
to inquire into transportation policies. That 
inquiry, as I understand it, is directed to how the 
companies -- that is the C.N.R. and the C.P,R. -- 
are carrying on their transportation business in 
relation to the public interest in that field. 

Do they, as a regular matter, conduct an inquiry 


as to the ways in which the Transport Commission 
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does its business? 

MR. ESTEY: The Act provides that the 
Board make its report to Parliament, and, secondly, 
when they pass amendments to the Railway Act, dealing 
with, well, the Maritime freight rate --- 

MR. COYNE: Do what? 

MR. ESTEY: Parliament intervenes and 
establishes a committee and by legislation fixes some 
specific rates for the Maritimes, and I think in 1947 
they did the same on grain. 

MR. COYNE: But they do n& conduct a 
general inquiry into the Board of Transport Com- 
missioners to see how they were conducting their 
business in the public interest? 

MR. ESTEY: I think they had a problem in 
the western case on grain rates. Now, this is 
under the jurisdiction of the Board. 

MR. COYNE: Subject to the ---= 

MR. ESTEY: Yes, subject to the whole 
Railway Act, which has a number of specific positive 
findings in it; Parliament added to those positive 
findings. Now, presumably that was done in the 
normal parliamentary way, and they were investigating 
the same field that the Board investigates, so 
whether they said they were investigating the Board 
or not, in fact they were covering the same field, 
so I take it that the answer to the question is 
that factually they did investigate the field of 
the Board of Transport Commissioners, 

MR. COYNE: And you say in answer to 


the Chairman you would envisage this telecommunications 


| Suasntegud ati esob | 

ont Jedd aebivor JoA eat VOTES AM» ae 
Ulbaoosa , has ,Saomstiret oF Sroqet ast olen:tra6d 
uitiseh ,joA yewLish edd ot etasmbnems aasg ysdt mew 
a+ det digiett emttizeM edd .fflew ltlw ° 


Cisdw od. sSMYOO..fMe, 6.0 Ff 
bora aonevisial dmemailyet :yvares . aM 
smoz sextl moitvalatgel yé bas ssttimmoo # sedalldsiee 
veer at Abad I bag ,somitivsM ent rol sedst obiioega. 
-alexg mo emse edt bib yet 
sg toubeoo Ha ob yedd dof +SMYOO . AM 

“wed troqedaiT to Drscd ert otns yilupal Latensy 
reer ‘guititioubaoo exew yords wod 998 of eremoteatm 
| tteerstat olfduq edd at eactlaud . 

ai me{dotqg a bed yed? Haidd I + YETSs : . AM 
al pint .wou .asiet aisig fo 9360 mistasw odd 
'.brsed edt to molvotbsirgt ert tebau 
_ one oF oF Sostdwe  <sOMYOO. .AM «= «= -=- 

elorw edt o¢ Joetdva .2oY + 2¥aTCd «FM. 
svitteeq ofittosqa ta wedawa s sai doldw ,toA yewl Lan 
ovittieog saod? ot behbs tnometiced ¢3L at egatbalt 
odd at enob saw tacit yldsowesitg ,wow 8 .sgatbalt 
antisultseval stew yeds bas .yaw yistaemsiiareq Learton 
oa. ,eetagitasval bisod edt sgadt blelt emse odd 
Sis0g -sAis agaigsaiveoval ottew yedt biea yeddt xadtenw n 
.DLS5!% omen odd -gatcevos etew yest gost at .t0m 0. | 
et -aotvasup sd? od tewana oft Jadt tt octet -T oa 
to bLett ed? otagtdaeval bib Yodd ylLeutost sedt 
| etenotaa tomo Itogense? to-btsod ost 
of “ewan ab yea soy bmA: + SAMO SGM: =! 8B 9 
angtisotavmmoosiet atdt epsstvas: DiuoN- wot mnanasct od .) 


~ “THY 5% 


board would be inquired into by some committee 

of the House to determine whether they were 
carrying out their duties, interpreting the public 
interest? 

MR. ESTEY: Yes, that is our contempla- 
tion of how it would work. I suggest other 
legislatures do that -- Congress is all the time 
investigating the Interstate Commission and the 
FCC, although they are creatures of Congress. 

THE CHAIRMAN: You were moving on to --- 

MR. ESTEY: To page 41, paragraph 15. 
There is a great deal of generality which at one 
time or another anyone who engages in this field 
feels necessary to assert. I would like now to 
erystallize our generalities, to get into a con- 
flict of terms, but I do not want to go through 
it and drone through all the intervening pages. 
We think this expresses some of the atmosphere 
we are trying to convey. 

The entire field of electronics,of which 
broadcasting is but a part, represents the most 
important advancement of our time. There is 
reason for believing we are entering an elec- 
tronic age whose impact on our lives will be 
even greater than that of the automotive age. 

Full, free development of this vital and impor- 
tant industry in future will be stimulated and 
aided by a properly constituted tribunal with 
clearly defined duties and responsibilities, with 
no special interests of its own, dealing with 


all electronic matters. 
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THE C HAIRMAN: That is your summary 
of these preceding pages, but there are a few points 
on those pages I would like to ask you about. On 
page 35 you say at the middle of the page: 
"We believe that basic principles 
of constitutional responsibility, 
financial sense and freedom of infor- 
mation can be protected best -- perhaps 
protected only -- by creation of the 
Canadian Telecommunications Board we 
advocate." 

Now, I understood you were suggesting that the CBC 
should remain an operating body; you made some sug- 
gestions about the CBC not being wise in their 
financial arrangements. How would the basic 
principles of financial sense be protected in any 
way by the creation of the Canadian telecommuni- 
cations board; it is not going to go under the 
management of the CBC, is it? : 

MR. ESTEY: No, we were expressing there 
a more fundamental view of economy, the fundamental 
suggestion is that the board would determine in 
the light of changing flow of circumstances, the 
extent to which private enterprise could be per- 
mitted to discharge the national broadcasting 
function without sacrificing public interest, and 
by that burden-shifting process thereby control- 
ling the extent to which the public treasury is 
committed to provide new broadcast services. We 
think good financial sense would be served. It 


is that basic idea that we are there dwelling on. 
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THE CHAIRMAN: Well, I suppose it isa 
quibble as to whether that is financial sense or 
financial burden or financial level or what it is 
you are talking about. Financial sense seems to 
suggest there is lack of sense at the moment. 

MR. ESTEY: Well, we think that there is; 
we think it would be commonsense if someone else 
would pay the bill to let someone else do so, if it 
does not hurt or harm national interest, and we say 
the custodian of that is Parliament, but in all 
the practicalities of Government Parliament has to 
delegate that to someone with certain standards, 
and we think an independent authority is the way to 
ado it. 

THE CHAIRMAN: ‘Then, at page 36 you say: 

"First, there has been an attempt 
to try and transplant European opera- 
ting philosophies to North America 
without examining their validity to 

our geography and economy." 

Now, you mention the Aird Commission and the 
Massey Commission; surely it is extravagant use 
of language to suggest that those two Commissions 
did not examine, to the extent they looked at 
Eureopean operating philosophies, did not examine 
their validity to our geography and economy. 

You may not agree with their conclusions, but how 
can you possibly say that there has been an 
attempt to try and transplant European philoso- 
phies to North America without examining their 


validity to our geography and economy? 
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MR. ESTEY: That remark is based on 
the Aird Commission at page 4, where we have one 
sentence which refers to the problem: 

"We found broadcasting especially 
well organized in Great Britain under 
the British Broadcasting Corporation, 

and in Germany where the radio service 
is also under a form of public owner- 
ship, control and operation." 
That was written in --- 

MR. COYNE: That does not answer the 
question, Mr, pace arcu say they did not examine 
the validity of our geography and economy. Surely 
a large part of that report and .a: major premise 
upon which they based their conclusion is the 
geographic and economic situation facing Canada. 

THE CHAIRMAN: I will read you another 
sentence from the Aird Commission report: 

"At present the majority of 
programmes heard are from sources 
outside of Canada. It has been 
emphasized to us that the continued 

reception of these has a tendency to 
mould the minds of the young people 

in the home to ideals and opinions 

that are not Canadian. Ina 

country of the vast geographical dimen- 
sions of Canada, broadcasting will 
undoubtedly become a great force in 
fostering a national spirit and 


interpreting national citizenship.” 
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Now, how in heaven's name can you say 
"without examining their validity to our geography 
and economy"? 

MR. ESTEY: Well, of course, what Mr. 
Chairman has read on page 6 is a circumstance 
existing in Canada; what I have read on page 4 is 
a solution to the problem which was used in Europe, | 
We have read this very carefully and we say there 
is no reasoned mnnection between these two statements, 
and on page 4 --- 

THE CHAIRMAN: Page 4 of what? 

MR. ESTEY;: The Aird Report which I read. 

THE CHAIRMAN: I am talking about the 
sentence here in which you are accusing the Aird 
Commission and the Massey Commission of not having 
examined the validity of European operating | 
philosophies to North America without examining 
their validity to our geography and economy. is 
there was one thing the Massey Commission certainly 
did, and the Aird Commission I think did, they 
looked at our geography and our economy and 
examined it. 

MR. ESTEY: We do not make an accusation, 
we pass an observation, an observation based upon 
the reading of the literature which appears on 
the problem of broadcasting. We have read the 
Massey Commission and we have read the Aird 
Commission. They have made eertain conclusive 
statements and we say they have not reasoned the 
facts to the conclusion. 


MR. COYNE: You do not say that. 
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MR. ESTEY: There is no evidence that 
they were examined from that point. 

THE CHAIRMAN: I have just read the part 
that they did examine. 

MR. ESTEY: But there was no evidence 

7of them finding a solution; they have jumped to a 

conclusion that state ownership is the answer. 

THE CHAIRMAN: Because of our geography 
and economy as they saw it. 

MR. ESTEY: I cannot draw that conclusion 
or make that observation; that is one observation 


and ours is another. 
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THE CHAIRMAN: But it is an observation 
that you didn't examine, 

MR. HENDERSON: Without examining their 
validity. They may have examined it but what we 
are saying there is what Mr. Estey says they 
didn't attempt to establish that State ownership 
was applicable here having regard to our geography 
and economy. That is what the sentence says. As 
Mr. Estey says there is no reason for the conclusion, 

MR, ESTEY: There is no forewarning of 
the consequences of that approach. There is no 
illustration of what might come from that. There 
is no evidence of any other conclusion, 

MR, COYNE: The Aird Commission examined 
the economy and geography of this country and em- 
phasized the fact of the very spread out nature 
and the small numbers and the limited wealth in 
relation to other, countries. They examined the 
existing state of broadcasting in Canada at the 
time of their deliberations and they came to the 
conclusion there should be State broadcasting. 

I don't see how any reasonable person in reading 
that report can come to any other conclusion, 

You may disagree with their conclusion but certainly 
they . examined the geography and the economy of 

this country. | 

MR. HENDERSON: We are not saying for 
the moment they didn't examine that, we are saying 


nowhere in that report is there an examination of 
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the validity. There is no bridge between the ob- 
servations in Europe and in Canada, There is no 
distinction of the adequacy of the European solution 
and in the case of Germany there were consequences 
which I think should have been reasoned out, 

MR. COYNE: Then let me turn to page 38 
if I may, section 8, You say there, it is therefore 
submitted that one of the justifications for this 
step being the alleged inadequacy of private enter- 
prise to properly service the nation's broadcasting 
needs was brought about by artificial suppression 
of the natural development of this new art and by 
transplanting to North America a European solution 
not consistent with the realities of our geography 
and economy. And I take it, what you are saying 
there, our present broadcasting structure is a 
European solution not consistent with the realities 
of our geography and economy, Is that correct? 

MR. ESTEY: No, it is not, because we 
didn't actually carry out the solutions of this 
Commission and Parliament intervened. 

MR, COYNE: You are not only talking 
about the Aird Commission on the previous page 
but also about the Massey Commission and all the 
Parliamentary committees from 1928 until today 
and in the light of that can you point out any 
European country that has a broadcasting system 


similar to ours? 
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MR, HENDERSON: You are talking about 
the Aird Commission, 

MR. COYNE: And the Massey Commission 
and the Parliamentary committees. 

MR, HENDERSON: The recommendation made 
by the Aird Commission was not carried out but if 
the recommendation of the Aird Commission had been 
carried out it would have been undoubtedly a State 
structure such as the BBC, 

MR, COYNE: That is true. 

MR. HENDERSON: And that is what we 
said. 

MR. ESTEY: The whole sense is lost 
by the portion you did not read and it would 
throw the whole thing into its proper proportion. 
It is against this background and the advent of 
a very serious economic collapse that the State 
launched its venture into Canadian broadcasting. 

MR, COYNE: It didn't launch its venture 
in the manner proposed by the Aird Commission, 

MR. ESTEY: That is right. 

MR. COYNE: So you are suggesting our 
present structure of broadcasting, if you like, 
is a European solution. 

MR, ESTEY: Within the limits of the 
Government economy at the time they went into the 
field of broadcasting. 

MR, COYNE: My question was directed 


towards the solution. 
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MR, ESTEY: The solution we have today 
is the result of a long rolling process and there 
has been brought into it a lot of circumstances 
which were not in existence in 1942 and now we 
have a mixture of accident and design. 

MR. COYNE: Perhaps you would call it 
a Canadian process. 

MR. ESTEY: Well, it is in Canada, 

THE CHAIRMAN: Page 37 you say the general 
North American attitude was that all channels 
should be aggressively developed and that any 
difficulties ensuing would be solved by the advance 
of technology. You have one word too many there, 
shouldn't you take north out and say the American 
attitude? 

MR. ESTEY: No, I cannot agree with that. 

THE CHAIRMAN: Was this a Canadian 
attitude at all? 

MR. ESTEY: Out of 250 million people 
in North America, Mexico, Cuba, and the United 
States, the. portion we have here, about 15 million 
didn't go along with that so I don't think it is 
unfair to say North American. 

THE CHAIRMAN: All I am saying is then. 
that you are not saying it was the attitude 
in Canada? I thought you were reading it as 
if there was this attitude in Canada. 

MR. ESTEY: No, we are saying out of 


250 million the general attitude was -- 
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THE CHAIRMAN: Mr. Coyne, were you going 
to ask some questions about page 39? 

MR. COYNE: Oh yes, just the figure right 
at the bottom of the page. It employs approximately 
13,000 people and represents a very substantial 
investment of Canadian capital amounting in all 
to approximately $44 million, Could you tell us 
where that figure comes from or where it might be 
available or how it might be worked out? 

MR. ESTEY: That was worked out by 
this association from the statements of the various 
members. 

MR, COYNE: I am not asking you to present 
it. 

MR. ESTEY: We would like to. 

MR. COYNE: Could it be made available 
to the Commission in private for study by our 
financial advisers? 

MR. ESTEY: I am sure it can, yes. This 
is the result of the financial statements of which 
the association gets copies, But I am sure we 
can set it out so you can analyze it. 

MR, COYNE: Actually, as you know, 
nearly all the private stations have consented 
to make available to us, through the Department 
of Transport, the returns that are made through 
that department but it might be helpful if we 
could check these computations against the 


computations in the other information. 
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MR. HENDERSON: Just talking back and 
forth, I don't think we consented, we offered. 

MR. COYNE: I will accept that. 

MR, ESTEY: What you want is how we arrive 
at the $44 million, 

THE CHAIRMAN: What we really want is to 
have our accountant check this figure to see how it 
is made up and what goes into it and to have your 
basic material that goes with it to have the figure 
checked into, We won't do it here and we won't 
do it individually publicly, but we want to arrive 
at whether or not you are correct in stating that 
your capital investment amounts to approximately 
$44, 

MR. HENDERSON: Certainly, we will show 
you the basis on which this figure was concluded 
so you can check our auditora! figures. 

THE CHAIRMAN: That is right, and that 
is something we won't go into in a public hearing. 

MR, deGRANDPRE: While you are on 
this question of public finance may I refer to 
Supplement 17, Exhibit 313, page 8, section (1). 

MR, HENDERSON: Yes, we have it. 

MR. deGRANDPRE: The first paragraph 
of which reads: ner are the Corporation's true 
costs apparent even so, It is likely that the 
cost of maintaining its buildings is paid by the 
Department of Public Works which is general Federal 
government practice, and this item does not show 


in the Corporation's accounts. 
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Could you tell us on what kind of 
information you have made that statement because 
our information is that, in fact, the CBC does 
pay rent to the Department of Public Works and 
also pays rent to the International Service for 
the Radio Canada building in Montreal, You 
have a further statement a little further 
down below, The third paragraph. 

MR. HENDERSON: The very nature of the 
wording used would indicate the statement is not 
based on knowledge but it is a suggestion for 
the Commission to check into because we say it 
is like that -- we are not making it as a state- 
ment of fact but we merely put it to you for the 
purpose of being checked, If the fact is 
different the fact is different. 

MR, GeGRANDPRE: The third paragraph, 
you got a little further, and you don't say it is 
likely. You say, capital and operating costs 
of the Radio Canada building in Montreal are so 
split between the domestic and international 
services that no clear picture is available. 

MR. HENDERSON: That is another point, 
it doesn't relate to Public Works at all. Oh, 

I am sorry, it says the costs of the one building, 
yes, 

MR, COYNE: Just on that first point, 
Mr. Henderson, you say it is likely that the cost 
of maintaining its buildings is paid by the 
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Department of Public Works which is general Federal 
Government practice. I grant you it is general 
Federal practice for Federal buildings but on 

the question of whether it is general public 
practice for Crown corporations -- it is certainly 
not true for the CNR and other Crown corporations, 

MR. ESTEY: I might tell you where it 
came pron and you will see how we are pushing it 
and it was not too far away. .. We turned over the 
available CBC accounts to auditors who are accustomed 
to government auditing and these are the comments 
which they had from that how the rent and those 
things are accounted for, 

MR, GeGRANDPRE: It is just a suggestion 
that we should go into this matter? | 

MR, ESTEY: That is right. 

MR, HENDERSON; ‘That is right, and the 
suggestion being from the auditor who looked at it 
from our point of view. 

THE CHAIRMAN: You have got to page 41 
Mr, Estey. 

MR. ESTEY: Yes, Mr. Chairman, what 
follows after that is a matter, and I must apologize 
as I have narrated on it at length from time to 
time, not actually narrated -+ but in this we 
have said what the future should be and we have a 
section on page 42 on the future. I would be 
glad to read that if the Chairman wishes, but I 
think 1t would be wasteful of the Commission's 


timeas I have already read many of the portions 
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in answering questions, And that takes us to the 
end which is really a plea for the future to 
recognize our place in the broadcasting sun. 

THE CHAIRMAN: You are saying, in fact, 
you have covered the points you were seeking 
without reading it. 

MR, ESTEY: Yes, I don't want to repeat: 
our original plea, I would rather leave it on the 


general toMe and I will say it again, 
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We ask for only two things: one, the 
independent authority to regulate the field of 
broadcasting in the public interest of Canada 
as it from time to time prevails; secondly, we 
want competitive television licensing across 
Canada, and by that we mean competitive in the areas 
now occupied by private broadcasting and those 
occupied by public breadcasting,. We have come 
to these conclusions from two slightly different 
roads of reasoning: firstly, we say we are in 
competition with the Corporation, We are not 
saying that is unfair,competition as such, and we 
don't want to appear to be always trying to beat 
the Corporation over the head in order to make our 
point. We merely say we are in competition with 
them and, therefore, we don't think it is good 
policy for Canada, it is not in the public interest, 
that they should regulate us as competitors, From 
the other point of view we arrive at the same 
conclusion, namely, that in 1956 there is a new 
atmosphere, a new age, and we think the interests 
of the nation are best served by combining the 
present broadcasting resources in a different way 
from that which the statute now permits, and we 
think our place in the sun should be recognized, 
and the way to do it is by establishing an inde- 
pendent tribunal and centralize in that tribunal 
all aspects of the telecommunications, including 


broadcasting. We say we will get from that a 
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better administration of broadcasting intermally 
and a more equitable regulation, and we will create 
the atmosphere which will allow the private broad- 
casting industry and the electronics industry to 
grow and roll forward in the community like our 
other industries, and in the process the taxpayer 
will be saved a great deal of money. Externally 
we say the effective voice of Canada will be 
unified and there will be no suggestion -- to raise 
it to the highest point -- no suggestion that anything 
but the overall national interest will be in the 
minds of those in the industry, bovh private and 
public. We go no further than that. In the 
battles and debates unquestionably both sides, 
if there are two sides, have in the days gone by, 
including before this Commission, made statements 
on unrelated or irrelevant fronts which have been 
inflammatory and excessive -- unnecessary, perhaps, 
even if right. We ask this Royal Commission, 
therefore, to consider the narrower point. 
THE CHAIRMAN: Who made these unnecessary 

and inflammatory statements? 

* MR. ESTEY: I have been going through 
the Parliamentary committees and it is clear in 
the past the issues for broadcasting have been 
fought on several fronts, but we are asking that 
the Commission examine the serious question which 
does not need to spread so far -- the issues 
don't need to be broadened out. Undoubtedly 


it is human nature to defend yourself on all 
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fronts, even though you are not in vital danger. 
There are a number of issues from page 22 on in 
our brief where we feel we have to say this is 
not true, because we feel it is true but the real 
germane statements are found in our Part I, 
What we really want is in Part I of our brief, 
We have taken issue with people who have said things 
which we don't think are true, but we recognize 
that is not going to decide the problem of this 
Royal Commission, 
THE CHAIRMAN: Well, I think the way 
you have put it -- without indicating any agree- 
ment or disagreement -- is a moderate, rational 
way of doing it, but what do you suggest we ought 
to do with all these unnecessary and inflammatory 
statements in the latter part of this brief? 
MR. ESTEY: The statements that I referred 
to -- and I was careful to say so -- are historical, 
THE CHAIRMAN: No, I am talking about 
what is here, 
MR. ESTEY: My remarks on "inflammatory" 
were with reference to the Parliamentary debates. 
In the brief there are a number of minor issues 
raised from time to time on which we felt we should 
express ourselves for the benefit of the Royal 
Commission, We are not saying it is essential. 
THE CHAIRMAN: What I am really asking 
you is this: we are now getting to the point 
where we have to leaf through things for con- 


sideration and we have a great pile of papers, 
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and a large part of it came from your clients, and 
I just asked you what we are supposed to do with 


such things as we find at page 47 under 21: 


"The vast majority of those 
who oppose our views are of the 
depression-minded, state-adoring 
collectivist school," 


MR. HENDERSON: That is not essential to 
our case, 

THE CHAIRMAN: But what is it doing there? 

MR. HENDERSON: Well, Mr. Chairman, what 
Mr. Estey is saying now is that we stand or fall 
on Part I of this brief, and that is the position 
Mr, Estey is explaining to you now. These 
remaining parts, if you choose to ignore then, 
we say our case is not dependent on them and you 
may ignore them from the point of view of our 
deliberations, Our case is found in Part I. 

THE CHAIRMAN: I get that point. I 
still would like any guidance as ae whether we 
should ignore them, whether you place any weight 
on them, whether you rely on them at all or not? 

MR, ESTEY: We are in the position now, 
if I may draw an analogy, of a judge addressing 
the jury. There were a number of things in 
evidence which were relevant; there were a number 
of things in evidence which if not denied would 
be taken as admitted, but when all of that has 


been done, and that process has been followed, 
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we come back to first principles, to the proposal, 
the justification for the proposal, our forecast of 
how it will work, all of which is in the first 21 
pages of the brief. That is not to say that in 
fairness ~-- and I thought I made a very frank 
statement a moment ago -- that is not to be taken 
as weakness, I thought I was trying to be helpful 
by narrowing it down to this, and saying that this 
is our case, but I am not surrendering anything 
when I say that. 

THE CHAIRMAN: Well, on page 48 I am 
confused about something up at the top where you 
say: 

"We are bound in the web of a 
power-hungry Corporation more in- 
terested in empire-building than in 
programming." 


And a little later, the very next paragraph, 
"What we do oppose is the binding of free broadcasting 
into a potato sack race with the State broadcasting 
agency...", and then you go on to say that you want 
to take the potato sacks off. Down at the bottom 
of the page you want to "burst out at the seams", 
Now, "bound in a web", "in a potato sack", and "wanting 
to burst out at the seams" -- all on one page. 

MR, HENDERSON: Those who are part of this 
association believe that the present structure is 
depressive to them, That is all that says. It 


may say it in very picturesque language -- 
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THE CHAIRMAN: Well all I can say is 
that your language is profoundly depressive to me, 

MR. HENDERSON: That may be, Mr. Chairman, 
but the point is they feel, and they have expressed 
in this part of the brief, that they are not able 
to realize their full potential having regard to 
the present system, That is what they are saying, 
and they genuinely believe it. That it is 
expressed in strong language does not alter their 
belief in it. 

THE CHAIRMAN: I don't share your ex- 
pression that this is "strong language". 

MR. HENDERSON: Well, if it is not strong 
language -- 

| THE CHAIRMAN: I think it is foolish 
language, 

MR, HENDERSON: Mr. Chairman, you are in 
the mesttton of being able to judge whether it is 
or not, but we are only in the position of being 
able to present the position of those who believe 
in something. If you choose to accept it, that 
is from our point of view, fortunately or un- 
fortunately, your privilege. Nevertheless, we 
are expressing here what we genuinely believe to 
be the feelings of those we represent, 

THE CHAIRMAN: Let me ask you another 
minor question: on page 48 you say, "We have not 
expressed opposition to the Government's desire 


to continue some form of State broadcasting agency. 


a _ 
at yse neo I {fs IfsW :MAMAIAHD SHT- = SPGr. 


we oe 
,an ov oviseetgeb ylbnwvotorg at ogairgas wor dade 


isrrtshd ,aM ed ysu tsdT Moerman AM 

beaserqxe oved yedt bas efeoet yes et tudew ens ae 
eide gon sta yerdd tant ,tetrd efit to d1sq abit at 
' of -Drsget goiivad Ist¢nedoq Lfut rtodt. ostiser. of 


wwityse sts yor? dedw et tsdT wmeteye tneserq edt 
al 32 dsdT ot eveltied yilentuaes yorit bre 
ated? tetis ton esob egauyast gnorsa at beasetgqxe 
aes ot ak tetfed 

~ suoy sxseda t'mob I :WAMAIAHO BHT 
."onsyanel gnorte" ef atdd tsd¢ nolaasitq 

gooute don et th It .iieWw MORHRGMaH .AM 

-~ sgevanst 

‘iatioot et dt aintdd I :MAMATAHD BHT 
| .ogsugnsl. 

‘gt ers yoy .famriedd .1M :MOcHRCVaH HM . | 

el tt cecddesiw egbut ot olds nated to molitsog ens 
ated to mokéheog edt ak yino ors ow dud ,Jom tO - 
evetied onw eeomt Yo nokttaog end tneserq of elds | 
gsdd ,3t tqgeoos oF esoosei voy tI .antdtdemoe nt 
-au “o.vletsaudiot ,welv to tatogq 10 mont at 
‘ow ,gaeledivevel .egeliving tsoy ,yletseauirot. 
ot ovetlod ylentumes ow tadw exed guteaerqxe es... 
.tassetget ew exodt to agaties? ofd ed : 7 
tedvons voy Aes om tet sMAMAIAHD SHE 
ton ever oW" .yse voy .8! egsq mo s:mokteorp sonia. 
oiteeb &' dnemeargvod ent, ot noljtsoqqo besserqxe 
,yortogs actvasobsord ets38 ‘to mrot emoa emmtinoo ot | 


nat At 6) vad erm 


- TAH - 


However undesirable such an arrangement may be, 
we frankly recognize that it is rare for Govern- 
ment to leave completely any field it has once 
entered." Do you, speaking on behalf of CARTB, 
feel it is an undesirable arrangement to have 
some form of State broadcasting agency in Canada? 

MR, ESTEY: No, we can't be intellectually 
honest sir,and say that the concept on which private 
enterprise is founded generally has that general out- 
look, but almost every industry now has some facet 
of government intervention in some form or other, 
and so in broadcasting, like any other industry 
within the Federal jurisdiction there is going to 


be an element of State intervention, 
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THE CHAIRMAN: You are saying in effect 
that being free enterprifess you would not think 
that this would be undesirable, but you are not 
Saying that there should not be a CBC. 

MR, ESTEY: No, that's right. 

THE CHAIRMAN: Well, then, one other 
question which can arise from this, is on page 
49 where you say "the forced marriage of private 
radio with CBC has been a confusing and unhappy 
arrangement", What are you seeking -- a 
divorce? 

MR. HENDERSON: Well, I thought our 
position was clear. What we are seeking -- 
it is found in part 1 -- is a regulatory body. 
We want a regulatory body where we will have 
wk opportunity to be heard -- that is what we 
are seeking. 

THE CHAIRMAN: That is a legal 
separation? 

MR. HENDERSON: Well, it is a separation 
tre you tlikes under an agreement -- a separation 
agreement, and the Seneenbat will be found in the 
statute creating the regulatory body and all the 
regulations of that body. 

THE CHAIRMAN: But I am interested in 
finding out a few things, and sometimes one can 
draw some funny conclusions from words -- 
however, I don't thimk-you are suggesting that 
there should be a divorce of the éilat tonship 
between the CBC and the private broadcasters, 


are you? 
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MR. ESTEY: No, we are saying, as I 
have said before, that broadcasting is a 
mixture of science and art. I am afraid the 
tail end of this falls into the category of 
art but the cold blooded science is in part 1. 

MR .COYNE: I have one or two 
questions Mr. Give rman, but I may say that 
I do not know whether they are of anything 
but very slight importance. Perhaps, however, 
I may just raise one of them with Mr. Estey, 
arising from page 45 in paragraph 12, where 
you say, and I assume that you mean the private 
broadcasting industry, that they have built up 
from nothing a major industry, responsible for 
a total present capital worth investment by 
stations and listeners of over $830,000,000.00 , 
responsible directly or indirectly for annual 
expenditures of more than $50,000,000.00 
Now my only question is, do you claim that 
exclusively for yourselves or do you think the 

CBC can perhaps claim a little credit for the 
Fact that 2,000,000 people in this country have 
bought valevieinn receivers. 

MR. ESTEY: Oh I would be the first 
to agree with you, Mr. Coyne. That figure of 
“fifty million is apparently representing some- 
thing for which we are responsible but, the 
investment of the public in their equipment 
is something which no one can say they bought 
it because of the CBC or because of the local 


station or because of listening to the United 
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States -- I quite agree with you. 

THE CHAIRMAN: I think there are 
one or two points I would like to raise with 
you. One question has to do with the future 
of radio and its relationship to television. 
I would like to know if you can give us any 
help on this. The sort of thing I am thinking 
of is this -- we have heard a lot about the 
impact of television on radio, moving the 
advertisers! dollars back,to some extent, 
to the daytime hours from the evening hours, 
Mainly. Now have you anything to suggest as 
to whether the hours of TV broadcasting should 
be extended, when presumably, the process of 
encroachment on to palaie would be even greater, 
or whether there should be some restrictions on 
the scope of further television broadcasting 
which would prevent to some extent this 
happening. 

MR, ESTEY: Our answer to that is 
this that, and we have discussed this with a 
number of station owners, as many aS were 
available over the last six months, everywhere 
where television has been developing the impact 
on radio has been more or less uniform. First 
of all, radio network as evening operations are 
becoming doubtful quantities, but I don't 
think you can go any further than to say that. 
Secondly, economies are now becoming necessary 
in radio network operations elsewhere and pre- 


sumably in Canada. Fortunately, the technique 
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of tape recordings for use on radio may be 

a move towards saving in the operation of 
networks, so that the networks might be 
subject to the restriction that will only 
‘be activated for events which must be broad- 
ast at the moment and simultaneously, as 
special events. 

Radio itself apparently, and the 
stations, have experienced an extreme drop 
in revenue during the hours when television 
is widely used in the evening. 

But it is not our view that the 
development of television should be curtailed 
because it affects something eise.. We think 
that these things all find their place in 
the normal push and pull of marketing and 
that television is something the people want 
in the daytime‘perhaps and that it will have 
another affect on radio if this is so. We 
don't think it should be artificially restrained 
because of radio. 

THE CHAIRMAN: Well, that is a 
perfectly clear answer but the point is twofold 
really. First of all, its affect on radio and 
secondly what we have to recommend as future 
policy for television itself to the extent that 
the state operates the uelewbiien stations and 
it may affect the operation of both private 
television stations and private radio stations. 

We may wish to make some recommenda- 


tions as to the scale of.television operations 
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in the future. I mean in the sense, not of 

what would be restricted or would be artificially 
cutback but what ought to be the level and 

should it be about the present level or should 

it be higher, or longer hours or less? 

MR. ESTEY: Our difficulty there again 
is the fact that the yardsticks change, the 
atmosphere changes and what would be a good rule 
oa would undoubtedly not be a good rule five 
years from today. It would seem, therefore, 
that these things are not answerable in this 
sense but rather must be defined from time to 
time in the light of circumstances then pre- 
vailing. Secondly, where in countries there 
has been an attempt to regulatethe actual hours 
of television for example, or to try to 
prevent television from disrupting the community 
instead of serving it, for instance, in 
Britain an effort was made and I think tempo- 
rarily tried out, that they should not have 
television of a certain type while the children 
were still up, and that television should go 
not beyond certain hours and should be cut out 
during the meal hours -- in our submission these 
things should be allowed to find their own 
level and the hours of operation is a mixture 
of economics and changing public interest. We 
think that it should be an argument, or so it 
seems to us, for the continuing authority with 
power to shape the pattern from time to time. 


THE CHAIRMAN: At any rate, you don't 
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feel that radio and its future should be a 
conditioning factor in the growth of tele- 
vision. 

MR, ESTEY: No. 

THE CHAIRMAN: Well, now, I have a 
series of queries here which fall from the 
general desire that you have expressed on the 
subject a moment ago -- we have to get to a 
point where we can start discarding some of 
these things that we don't have to consider 
in the matter of material that we have. 

I think on Wednesday we got toa 
fairly clear cut proposal which you have made 
for the separate regulatory body and I think 
you said -- -- -- I just want to get. your 
exact words here -- -- "there is no intention 
on the part of the Association to lessen the 
degree of public control over broadcasting" 

I think that is a fairly clear cut position 
which you reached on that subject as the 
situation is today. 

However, we have quite a mass of 
exhibits which have been filed and which have 
been scarcely referred to and no conclusions 
have been drawn for us from them, we would like 
to know, therefore, what you suggest we should 
do with them. 

PM ret, I will give you the ones in order and 
you can tell us, unless you would like to make 
a general answer to that. 


MR. ESTEY: I think I can make a general 
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answer to that. We have looked over the terms 
of reference of the Royal Commission and we have 
tried to decide what we, as broadcasters, think 
would be relevant to the considerations of this 
Royal Commission in answering those terms of 
reference. 

There is a great deal of information 
which is relevant to broadcasting on those 
headings of the terms of reference, but it is 
not necessarily peppervine either position (a), 
the independent authority, or (b), competitive 
television, but it is just background to 
understand the general aim in life of the 
broadcasting industry. Therefore, we submit 
that for the consideration of the Royal Commission 
but, so far as that material is essential to the 
case of the private broadcasters, we say it is 
to be found in the one place -- that is the 
first part of this brief. The rest is background 
information which we think will be helpful in 
understanding why we make these statements. 

THE CHAIRMAN: Well, maybe it will, 

I don't know, but let us take for example Exhibit 
19 and let us see whether you and I are talking 
about the same thing. Exhibit 19 which is a 
rather highly coloured article by Sir Thomas 
Beecham entitled "Marxist Music ‘ga some dangerous 
illusions." It seems to be saying that a national 
consciousness in music is a delusion and is rather 
undesirable. Applied to this country I take it 


it would mean that the development of Canadian 
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musical competition is not something we should 
try to encourage. 

Now I would like to know if that is 
the kin@ of viewpoint that the CARTB Ras , Do 
you think that we should have Canadian music 
written by Canadians and fostered and aided by 
Canadians? 

MR. ESTEY: Yes, that of course has 
been the subject of CARTB participation in some 
events, along with BMI and I think that this 
illustrates our position. 

THE CHAIRMAN: But what is the point 
of burdening the records with this exhibit -- 

. it is not background at all as far as broad- 
casting is pentennade 
_ MR, ESTEY: Well it is a question 
of whether the private broadcasters are in 


"3 ey, 
fant, Dearing in mind the national interest 


and the public interest in Canadian content 
and so on -- I think that is the point. 

THE CHAIRMAN: Well no, but the whole 
trend of the article is designed it seems to 
me, to suggest this notion of a national con- 
sciousness in music is a delusion. 

MR, ESTEY: Well, in all subjects 
one needs a Spann and in the question of 
promoting Canadian art, culture, talent and 
so on, this field, of course, has its limita- 
tions and we think that when someone is putting 

* fiérward a case for Canadianism that there should 


be an element. of reality in it -- that is all. 
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THE CHAIRMAN: Well, it would be the 
easiest thing for us to say with respect to 
those documents which you have not referred to, 
that we are going to ignore them and maybe he 
would like us to do that -- I don't know, 

MR. ESTEY: Well I think that you can 
limit yourself to the first part and the second 
part of the spiert 

THE CHAIRMAN: Well, we have got to the 
point or we will have to, sooner or later, when 
we will have to do that. 

But with respect to Exhibit 21 an 
article on the Press Gallery in Westminster 
it says, I think the statement is, that radio 
should be kept free from discretionary 
Government control. Well now that is directly 
opposite to what you have said. 

MR. ESTEY :; Well if I may give personal 
opinion on that, Mr. Chairman, I would say that 
the Royal Commission could ignore all these 
things, because the Commissioners are certainly 
aware of these things - as much as anyone else. 
| THE CHAIRMAN : Yes, but I cannot help 
wishing you hadn't burdened us down with all 
these things and reading material - we have got 
quite enough to do now. 

MR. ESTEY : Well that is what was behind 
the move we made here in the last two days to 
cut way part of the argument and gef down to case 
histories. 

We left out a great deal today. 
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THE CHAIRMAN: W#11, now let us take 
exhibit 31 which you filed today -- should we 
"{gmore it"-- you haven't refered to that either. 
It 4g headed "Control of broadcasting - an urgent 
Canadian problem" -- that is obviously a statement 
a tdipected to one general Canadian public and here 
I Paine we have got into something which is 
in your document and which is contrary to your 
present recommendation. I refer to one section 
which I BeeT lame before, on the first page 
you say -- where there is A, B and C, the various 
recommendations, -- that this will involve the 
discontinuance of presently existing diseretionary 
governmental political control of non-government 
owned broadcasters. Now you obviously dontt 
mean that according to what you have now said. 

Is this to be withdrawn? 

MR, ESTEY : Oh no sir - no. As with 
almost every other statement I suppose one can 
make on a broad issue, it is capable of all kinds 
of reading. The way I read it, and the way we 
read it, is that it is.a discontinuance of the 
Se te existing discretionary governmental 
political control of non-government owned broadcasts. 
Now, what we have in mind there, is that we should 
get down to the rule of law and not the rule of 
man and it should be on a basis which jurisprudence 
can define. 

THE CHAIRMAN : But you say and you said 
this morning that you weren't going to have the 
present control watered down and the other day you 
said there is no intention on the part of the 


association to lessen the degree of public control 
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over broadcasting, Here you are saying 
there should be a discontinuance of the 
existing discretionary governmental political 
control. 
MR. HENDERSON : Presently. 
MR. ESTEY : This is an illustration. 
MR. HENDERSON : Of; the presently existing 
control and discretionary - as I would contemplate 


that - would mean as it exists in its present form, 
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THE CHAIRMAN: You are advocating 
discontinuance? 

MR. HENDERSON: Not of control, but in 
the form it is now. 

THE CHAIRMAN: In other words, you want 
to discontinue the present form of control but if 
you read it --- 

MR. HENDERSON: You can read it two ways, 
but certainly our intent is the present structure. 

MR. ESTEY: It could be read as discon- 
tinuance of control of broadcasting, I can see that 
now, | 

THE CHAIRMAN: Of non-government controlled 
broadcast. 

MR. ESTEY: The next sentence covers that. 

THE CHAIRMAN: Well, then, another one 
that you filed this week is Exhibit No. 308, which is 
"Freedom of the Air" from the Calgary Herald, and 
this is a series of editorials and articles in the 
Calgary Herald, and a good deal of it deals with 
matters beyond our Terms of Reference. You say 
at page 12 of this filed exhibit: 

"Television in Canada will have 

to be under some kind of control, all 

right, but not CBC control. It must 

be the same kind of control which 

should be exercised over radio -- 

control for purely technical reasons. 

It should be control by an independent 

board, similar to the Board of Transport 


Commissioners; a board which would 
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allocate frequencies in the case of 
radio and air channels in the case of 
television. And that, roughly, is 
all the formal control it should exer- 
cise." 
That is not part of your case? 
MR. ESTEY: No, we do not control the 
Calgary Herald; this was circulated by this Associa-~ 
tion a long time ago and it is put in now because 
we have been identified with it. We think it did 
not go far enough in the definition of how it should 
be done. 
THE CHAIRMAN: You do not control The 
Calgary Herald but you do control the exhibits you 
put into us, so now what do we do? 

MR. ESTEY: Well, it is not germane to 
the real problem, it is not a direct, inherent part 
of our case. 

THE CHAIRMAN: Well, then, I would 
like to come to the question of American influgnees 
on Canadian thoughts, on Canadian aspirations, the 
question of developing a definite Canadian culture 
in the best sense of that word and the possible 
contribution broadcasting can make to that. Now, 
do these ideas have any significance at all for 
CARTB in this matter? 

MR. ESTEY: Oh, yes. 

THE CHAIRMAN: There is very little in 
the mass of filed material. 

MR. ESTEY: We, perhaps mistakenly, 


and always have presumed -- we do not distinguish 
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between Canadians; Canadians in the CBC or in 
private radio are as good or as bad Canadians as 
anybody else. I suppose the theatre managers 
are as good Canadians as anybody else even though 
we do not agree with the motion pictures they are 
distributing, but broadcasting like the press has 
its obligations to Canada, and we are not seeking 
to get out from under the responsibility any more 
than our press is. 

THE CHAIRMAN: What I am really asking 
you is, do you think there is in fact a problem 
here for a relatively small country beside a large, 
rich, friendly, powerful neighbour? 

MR. ESTEY: Yes, the same problem that 
we have in developing our resources; we could not 
leave things to someone. Having a problem, 
provincially, nationally or internationally, we 
always have trouble with neighbours. Now, that 
is true in broadcasting, in magazines, in politics, 
I suppose even in law, but whether broadcasting 
should be singled out as the instrument to insulate 
us is another matter, 

THE CHAIRMAN; Well, the point I was 
really directing this to, Exhibit 314, which is 
an article written by Dr. Marcus Long -- I take it 
the CARTB commissioned this from Dr. Long, did they? 

-MR. ESTEY: I am instructed we did. 

THE CHAIRMAN: And you paid him for it, 
I presume? 

MR. ESTEY: I do not think that; we 


could assume that we will -- let us assume we will. 
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THE CHAIRMAN: Well, the views expressed 
by Dr. Long are accepted by the CARTB; is this their 
view of the question of the relationship between 
Canada and the United States in the broadcasting 
field? 

MR. ESTEY: That article as I read it is 
designed to reply to or offset conclusions, and it 
is always difficult in any context in any report 
in published form to put in reply or positive state- 
ments. There is, it seems to us, speaking positively, 
a need for development of Canadian character, and 
we think that as private citizens as much as private 
broadcasters. On the other hand, in the world of 
politics and circumstance in 1956 there are a lot 
of influences Canada must keep its guard up against, 
therefore, we say we want to maintain a sense of 
proportion; we have other things to fear and to 
look out for without saying there is no American 
influence we should fear. This puts it back in 
perspective. 

THE CHAIRMAN: I have read it a couple 
of times with care, and it seems to me that your 
present statement is much more balanced than any- 
thing in this article. I am really asking you 
again, what do we do with this article? It is an 
extraordinary way to put in a brief, to put in 
a submission to a Royal Commission, to come in 
with a great basketful of articles with clippings 
from some other place, and I want to know what you 
want us to do with this. If this is your belief, 


what Dr. Long says, then we will take it that that 
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is the CARTB beliéf, or if you are trying to 
Just try and amuse us -=- because really it is a 
very sprightly written article -- that would be 
another question. 

MR. ESTEY: Well, we are faced in this and 
many other inquiries with a number of approaches which 
are not entirely friendly, and in this case this is 
a reply to an article as a submission by another man 
from the educational world from which we have had a 
number of extravagant statements, extremely extra- 
vagant statements. Now, the other view should be 
expressed and as a matter of good public interest 
and balance, in our submission I think we have to 
show that that statement to which this is replying 
is not a balanced statement. 

THE CHAIRMAN: Oh, but the statement 
that was made today you are replying to. While it 
was the Canadian Radio Television you are answering, 
Professor Lower had a brief which is almost the 
same, and he came before us, he stood up to be 
questioned. 

MR. ESTEY: Well, certainly Dr. Long 
would be glad to. 

THE CHAIRMAN: He gave his case and 
submitted to examination, and you have not bothered 
to refer to this. 

MR. ESTEY: We can certainly have him 
come and support this or come and read it to the 
Commission, and we would be glad to make that 
arrangement. 


THE CHAIRMAN: But he had plenty of 


bas aid? at beost sts ew <ifew 


oft gaily? - 218 HOY tt ‘0 srbtied. besa ons an: 
gs st 3t yilses SeuROed =~ BL sass ‘bas wt ae 
ad Pg a ble “— efotius nett tow visdatage. yisv 


veer. 


-notgeeup sedigons 


: YaTed “AM 


ATL 


yy te rT rs! 


dotdw sedosorqgs to tedmua 8 cig tw aoltiupnt terto  cummeal 


al aldd sess atid mt bas eulbaotet ylerldas tou aaa 


ance 


nem rehgous: ya motes tudue s es slotize as ot vider s 


AD 


& bat ovens ow dosse nox? bitow Lanotteoubs ons 
"7 a aa es 


~Stdxs vLenentxe admomed ste THBBBVEIIXE 
.9q bivoda wety ortto ont .wou 

daorsdat olidua boos 40 xottem 8 2s ors beononaee 
ot avard ow Aadsit I ..molsalmdye tvo at coonstad bos 


. ademe Miche ta. air 


Ao todas, 


ee 
De 


 -gatylqort. at and dotelw ot tnemetata dads aan mode 


dnematase edd dud 0 
a els 


.inemetate boonsiad 8 ea ans 
+ WAMALAHS aT: 
«9% gairtqes 918. MOY, yebot obem Baw Bi 4 


he pe east 


<gnitsowene evs soy aolsiveleT otbsh netbansd ord esw 


orig Suan al dotdw tetad & bad tewol osastort 


er S| 


on od qus boote on .2u etoted emso on bas conse 


“gaol .1d ylatsdaso . flew 


bre aso aid evsg oH 


betediod. Jon svsd voy bas. | 


mel oved ‘ntssre0 nso, aM 
eat oF dt best, bas moo. 10. vendid. ? 


tend solsm ot bals ed biwow ow 
ra = ' : t ts SO 


; 
i Peart 


20 “yenoig, Bad ea: sua 


ie eae 


3: YaT2ag AM 


a ae + 


beers 


oot 


MALAWD SET. 
ee 

- 
“— 


fit 


ae 


= - 
i. a3 
7 i 


oe 


on 
203. balg 9 


ele 
cs ort we big 


77 ian 


a 


ft0, he ey J 
Z a 


- 7451 - 


opportunity to make a presentation to us if he wanted 
to. 

MR. ESTEY: Our problem is, how much 
time can we take up? Perhaps we should have Dr. 
Long read that, and he would be glad to. 

THE CHAIRMAN: Well, we can read it oure- 

selves. Coming to the basic question of this 
matter, am I right in thinking that the private 
broadcasters do go along with the notion that some 
action through the State and through the efforts of 
private broadcasters too is desirable in this 
country for the creation of a Canadian consciousness 
for the building up of a Canadian identity for the 
preservation of the Canadian nation? 

MR, ESTEY: Very much so, and that is 
the basis of our argument for channel utilization to 
the ultimate degree possible, if for no other reason 
than to reduce American penetration as we have done 
in radio. 

THE CHAIRMAN: Well, if these things 
mattered to the private broadcasters I would have 
hoped there would have been more documents that 
they would file because we are only getting this 
statement now. 

MR. ESTEY; Well, I think, taking 
Document No. 7, I think that sets out a great deal 
of the work which has been done and is being done 
and we hope will be done in the future by the 
private broadcasting industry. In Supplement 
No. 7 there are about thirty pages of illustration. 

THE CHAIRMAN: Well, that is talking 
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mainly about the community service activities and 
that is not quite what I am referring to at the 
moment. 

MR. ESTEY: Well, it is a little more, I 
think, than that; we talk of exporting programmes to 
show the Canadian way of life and --- 

THE CHAIRMAN: Yes, that is perfectly right, 
you did mention that too, but I had forgotten. 

MR. ESTEY: It is a very difficult subject, 
as I am sure you will agree. It seems to be one | 
of the worst things that one can do in a case such 
as this is to get up and be a flag waver, and we 
get up and talk about how good we are and what great 
Canadians we are and we are wide, wide open, because 
you say, "Well, you are getting paid for it", all of 
which is true. To avoid getting slapped down by 
the various weapons we have refrained deliberately 
as lawyers from getting up and waving the flag, but, 
believe me, if someone wants flag waving we have 
lots of factual material we can lay out on 
Canadianism. We have made the positive statement 
that one of the difficulties in Canada today is 
that we have not stood up for our rights on the 
basic technological front and screamed out a great 
deal. 

THE CHAIRMAN: I confess to you now 
that until your statement here I had not been 
sufficiently conscious of the fact that to the 
private broadcaster the question of Canadian 
nationhood and Canadian identity and building 


up through radio and television had been a matter 
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of concern to you at all. You have stated it as 
being so and I hope it is so, but certainly from 
reading an article like Dr. Long's it does seem to 
pooh-pooh the whole suggestion of the fear of 
American infiltration. I might say that I have been 
in touch with some thoughtful Americans who are 
concerned with it from their point of view; they do 
not want to take us over at all. 

MR. ESTEY: I am sure they do not except 
for one representative from Chicago who thinks they 
already have. But how do we attack the problem, 
if we come and say what great fellows we are and 
we are more patriotic than the other fellow -- you 
cannot prove that kind of thing; at least I do not 
think you can. 

THE CHAIRMAN: I suppose one way of 
attacking the problem would be through programming; 
that is one thing that might be useful, and you 
mention some of that in Supplement No. 7. 

MR. ESTEY: The citizenship course and 
New Canadian programmes, lots of broadcasting in 
the native language of new Canadians to interest 
them in Canada, and through that build them up as 
Canadian citizens. But that is a difficult thing 
to say, and we would always be open to challenge, 
"Well, you say so, prove it". 

MR. HENDERSON: After all, there have 
been observations made by the Commission in its 
visits throughout Canada, and we had hoped some of 


the things we have done would speak for themselves. 
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THE CHAIRMAN: Yes, . ...:. Speaking 
for myself you have undoubtedly made a very impressive 
case on the subject of local and community service, 
On the question of national services you are much 
less clear, Then let us move a little further 
to the subject of using local live talent, In 
Exhibit 17 which you filed last Spring, that is 
the brief that the Gordon Commission put in, on 
page 3 you say that in 1955 the stations, the 
private stations originated more than 105,000 
local live programmes in addition to their pro- 
gramme productions, These local live originations 
represented a total talent expenditure of more than 
$2 million. Now, at first sight that looks like 
rather an impressive picture but being an old 
mathematician I divided 105,000 into $2 million and 
it ends up at an average cost of local live talent 
on private stations of $20 a programme, Now what 
kind of a programme can you buy for $20 of local 
live talent? 

MR. ESTEY: It depended on how long it 
lasted but to tell you the truth there are a lot 
of sportscast programmes that are live and local. 
We come back there, Mr. Chairman, to one of our 
basic weaknesses as a system which sometimes we 
have been described as being. The whole of the 
cost being charged off against the one programme 
of a local station it is a very great limiting 
factor. A factor which is hurting the development 
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of Canadian talent. Now, there is another factor 
operating through NABET, union regulations are that 
we pay double rates if you record the thing for 
future use. There is another limiting factor 
that doesn't apply to the network, You pay one 
rate for the network and if you record it you 
pay dauble, Those two factors are against the 
development of Canadian talent and the musicians. 
union rule about recording fees -- those are the 
things that militate against the development of 
Canadian talent. Canadian private stations 
located all over the place, in a great many places, 
and in a great many small communities, are not 
in the big entertainment markets as is the CBC, 
which is another factor but until the private 
stations are operating networks and making their 
full-scale contribution it is very difficult and, 
perhaps, unfair to analyze their activitives, 
and say these are these and those are those in 
what proportion, 

THE CHAIRMAN: I was only raising that 
ta give you the opportunity to say anything you 
like about your services in providing local 
live talent that you have done and you are suggesting 
the disability that exists. Then, this naturally 
leads on to one other question which 1s somewhat 
difficult for me to ask and I think even more 
aifficult for you to deal with, but I want to 
give you, at least, the opportunity to do it and 


explain the facts as you see them. You know our | 
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financial consultants are making detailed studies 
of CBC finances and they are also making studies 
of the financial results of the private broadcasters 
mainly based on your own return to the Department 
of Transport. WNow, it may well be in our report we 
will decide to deal with those results in our 
report. Probably in overall figures. We 
certainly don't want to get into disclosing any 
figures, if we can avoid it. But since we may do 
so, I don't want to close this off without giving 
you every opportunity to make any comments on this 
subject that you may wish as to how you have done 
financially under the existing system, what sort 
of return you have had, your percentage in sales, 
percentage in net worth, anything you would like 
to give us. What I am really trying to do, 
if we do decide. to give this out in our report, 
I don't want you to come along later and say, 
"We had no idea you were doing this and we had 
no opportunity to speak". 

MR. ESTEY: I very much appreciate that 
because one of the things that really frustrates 
a lawyer is to have judgment come down on a point 
he wasn't asked to discuss. If there is any 
financial information required, or financial 
statements wanted from private stations, we will 
get them, If we can be of assistance in analyzing 
those statements and coming to a conelusion on a 


number of questions, we would be glad to give that 
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assistance, There is no facet of information we 
are not prepared to come forward and give. The 
only limitation -- you know we are an association 
of competitors, therefore a lot of the information 
which the Commission requires wild ‘gotinte 
the Commission from 110 different sources because 
they won't tell each other what they are doing. 
THE CHAIRMAN: Actually, I think we can 
understand that clearly, and we don't want to put 
you into a position of having to pass on individual 
figures at all. I don't know that it will be 
even necessary to come back at all on this because 
figures are fairly simple and we do get figures 
on gross revenue from sales of private stations. 
We do get figures on net revenue from sales and 
we do get figures of overall profit before taxes 
and we can easily make that comparison of sales, 
Now, is there any comment there at all that you 
want to make. I want you to be free to make it. 
MR, ESTEY: I want to say yes as the 
first part of my answer and to the second, perhaps 
a broader answer, Broadcasting started about 
1922 and struggled along until 1950 and then was 
set back, as was the whole economy during the 
thirties, and during that time some hardy souls pere 
_ Servered in private broadcasting. From the 
beginning of the war onwards broadcasting came 
on and it has gone on ever since and the people 
in it have begun to share in the prosperity of 


the community. What we are saying is the return -- 
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that the return that the broadcaster has recovered 
in the past few years, which have been years of 
unprecedented prosperity, in proportion to the 
community. The success of some broadcasters 

has been greater than others. The failure of 

some 1s running along the lines of business 
generally. What we hope is that the Commission 
will conclude from this analysis of our accounts 

is that the success or failure of a broadcaster 

is not far removed from the fate of ee 
people in similar industries or other industries, 
But also, the need for private broadcasting in the 
community and the discharge by the private broad- 
caster of the need is dependent upon profits and 
if profits are unduly curtailed it will be the 
public who will suffer. It is true, it will be 
the private broadcaster who will suffer because 

he may have to get out of the industry but the 
public who are listening to and looking at the 
private stations now, and if you are to artifically 
depress the income of those private stations, it 
will mean the public will be deprived. Healthy 
broadeasting can serve the community better than 
a sick industry so when one considers the profit 
return to a private broadcaster they should bear 
in mind a reasonable return will ensure his 
service to the community. I don't think the public 
would be served by having conditions established 
wherein the private broadeaster would just be able 
to struggle along. The bankruptcy of private 


proadcasting would not enhance the public service, 


~ Saty -: 


bosoveost sel rotesobsord eft tadt WITT oad sand 
to omnes need ovad dotriw ers9y wet aie ot ad 
ond og nolsxegoig mt yitiegsotq hbednebeseiqny 
eretesobsord omos to essoove eT « Uo Loum 
%0 euitst eiT  ,eserdo medt tedsetg need esr 
seonteud to eentl ont -anots gitar et moe, 
notestamod erid saci et egod ew tsdW - viistortes 
admyooos to to etayfens abid mort ebulonos Iftw 
aetasobsoud & to savitsl 19 sesooue ods tasld. et 
teLimte to estist sdt mort bevoner 2% ton at 
.eoltienbat tendo to eottiaebat isttote nt ofqoeq 
odd at grttasobsoud esev ing tot boon odd yoats tue 
-baond etseving si? yd egrisdoatbh oft. das eo bromo 
bas adttong equ tmebneqeb at heen ert to t9eteso © 
olt.ed I[fitw t£ beltistuve ylobmy onxn:eea hone’ 6 
od Litw dt youd ab aT .c0Twe LLtw ont pbtdum 
| eaueoed net {fiw ow tedesobsord etsvirg end 
esid dud qdaubat env Yo dye go of eves Yem. on 
onte oe gntnool bas od gethieda tl ots ontw obldug. 
Wiieokitiis of stg voy It brs .won saoliate ogavizg, 
th qenoktede sieving ssodt io smoont ont aeotqes 
vrit Look »bevisqeh od Ifim olidugq ont apem LLtW 
neds netded Yyinsmmoo eit evies nso antvesobsord 


Jitovgq atid axeblenoo ero negw o8 witeubat vote 8 


xsed bi{yorie yedt setesobaord etaving 8 oF IESE 

etd envene Lie muster sldsnosset 8 ects a 
ob idea exit aatad o' gob I «Xt Laomnoo ont oF) oda 
bedelidsies enottbbaos gatved yd bovres od eet: 

elds ed vast. bixow saeqenhaese shi, 14 “nteradte -“ 
 gtaviaq Yo untitani od? amo fs efasuite oo 


-solvies olidugq ond sonmsdee. tom biwow sataschee: 7 


- 7459 - 


Those comments are just general but nevertheless -- 

THE CHAIRMAN: The thing is completely 
not unrelated to the subject we were dealing with 
a moment ago, namely the condition of Canadian 
programmes, Looking at the financial returns, 
let us say they turn out good, then the argument 
that you haven't got network and, therefore, 
cannot distribute across, may lose some of its 
weight. In other words, you cannot argue or 
maybe you can argue, but you cannot do as much 
programming as you would like but there is a 
degree to which there can be production of a 
lot of Towel live programmes, That is, if 
the déneV ing there, without bankruptcy. 

MR, ESTEY: Yes. Something came out of 
yesterday which I wanted to mention and that is by 
inereasing the stature of the private broadcaster 
you don't necessarily inerease his profit. That 
is, by extending the listener coverage of a station 
to cover a more rural area you don't necessarily 
raise the private station on the profit and loss 
sheet. So the private broadcaster might make 
less money if he were on a bigger scale than he 
makes now because he doesn't incur overhead which 
he would have to incur if he were to take on a 
greater service. This has been put on networks, 
and if networks are not a good financial investment 
it follows, and that has been suggested by the 
analysis of industrial operations, it fellows by 
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shouldering that network responsibility they 
are risking some of their return that they 

are receiving on a more or less cosy basis 

of reasonable assurance, And without knowing 
where they are at we are asking them to take on 
a bigger share of that responsibility and risk. 
On the question of financial return, electronic 
equipment is expensive and for the operator 

in a small centre,he is taking a pretty big 
risk, and in any other field the man who takes 
the big risk is entitled to a fair return 
averaging on a big return depending on the 
risk and we think that factor should be in 
broadcasting as it is in any comparable field, 
I am not suggesting we are in the mining field, 
where you are entitled to anything you can get, 
because there is a public interest here, 

THE CHAIRMAN: I don't propose to go 
into it but just in case you have forgotten it, there is 
submission 19, dealt with by Mr, Wismer of the 
Canadian Labour Congress and I am taking it you 
don't wish. to go into it at.all. 

MR. ESTEY: No. We generally view 
this thing with some alarm, We don't like to 
take on segments of the community to sell our 
point. There were some things in there which 
we think are helpful and of value to the Royal 
Commission in the way of statements made, The 


private broadcaster has no issue with labour, 
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We are trying to show we are right. We cannot 
make anyone say we are right and it may be 
we are over-zealous in pounding away at the 
separate regulatory body, but that is what we 
are trying to do. 

THE CHAIRMAN: Now, Mr. Henderson, 
Mr. Estey, and Mr. Lynds and anyone else in your 
group, are there any other points at all you 
would like to make with us. Any other documents 
you would like to refer to or any opportunity 
you want in this rebuttal because, as far as 
we are concerned, we have reached the end of 
our questioning unless you start us off again. 

MR, HENDERSON: I would like to say this, 
I believe that the Commission appreciates that 
Mr, Estey and I have been trying to consolidate 
in a very short period of time the views of 
140 members of whom a great many have diverse 
interests and who have been in this field for 
many years and who probably have developed old 
problems and old difficulties over a period of 
time. I want to say in what we have said we 
are not expressing any anomisity towards anyone, 
We have sought to bring our views or the views 
of that group to the Commission in a spirit 
of helpfulness. We feel that since. industry 
is opening up into a brand new era we would 
like to play as full a part in the development of 
and the enjoyment by the Canadian people in their 
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cultural development as a regulatory board 
would permit if, in your wisdomyyou see fit 
to grant that and I would like to Sore my 
appreciation and the appreciation of all of us 
for the opportunity that has been afforded us 
to give as complete and as full a story to the 
Royal Commission as time permits. I do think 
” we have had the full benefits, at least we 
have not been restricted in time and we appreciate 
the very full opportunity for presenting our 
views. I would make this last comment, We 
feel it has been demonstrated that truth is 
developed through full debate and we think 
that is the only way in which truth can be 
obtained,by the full weighing of ideas through 
discussion and debate.:.. We welcome the 
opportunity to have been before you in that 
atmosphere, in the atmosphere of debate and 
discussion, 

THE CHAIRMAN: I hope no one will accuse 
me of bias if I tell you in our view and opinion 
that you, Mr. Henderson, and Mr, Estey have done 
a remarkably good job in consolidating the brief 
and presenting it to us and we congratulate you 
on it. 

I don't think we will start the CBC 
rebuttal at this late hour of the week, We will 
resume at 10.30 am.Tuesday, if that is satisfactory 


and we will adjourn now until then, 


---The Commission adjourned at 4 p.m. until 
Tuesday, October 9th at 10.30 a.m, 
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